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EXTENDED COMMENTS ON BILL 4-133 

TITLE I - The£ t and Frau! Offenses. 

Title I of this bill covers theft, fraud am related offenses. The 

bill is divided into six subtitles: Subtitle l sets forth general provisions 

for Title I; Subtitle 2 relates to theft offenses; Subtitle 3 relates 

to frau:i offenses; Subtitle 4 covers dealing in stolen property; Subtitle 

5 defines the offense of fotgery; ani Subtitle 6 defines the offenses of 

extortion am blackmail. 

SUBTITLE 1: General Provisions 

Subtitle 1 sets forth general provisions for the Theft ani Fraud Offenses 

title. Section 101 provides definitions for tem.s used in Title I. Section 

102 permits the values of items stolen pursuant to a scheme or systematic 

course of cotxiuct to be aid Ed together for the purpose of determining the 

gra!e am penalty for the offense. Section 103 deals with duplicative 

offenses - when the same comuct violates two different provisions of the 

bill. 

Section 101: General Definitions . 

This section sets forth definitions for terms which are used in Title I 

of the bill. The definitions are intemed to apply in each instance that the 

term. appears in the title, unless a different meani~ is plainly required. 

Paragraph (1) of this section defines the te1'11l "appropriate". This 

tem is used in the consolidated theft provision ( section 111) am i s 

discussed in the cont.ext of that section. 

• 
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Paragraph (2) defines the term "deprive". The term is used in 

section 111 (Theft) ani section 132 (Receiving Stolen Property). 

For the purposes of analysis, the definition set forth for the term will 

be explainai in the context of trose sections. 

Paragraph (3) defines the term "property" which is used througoout 

Title I of the bill. The tennis broailydefinai as anything of 

value. As provided in D.C. Code, section 22-102, anything of value 

inclu:i es things having actual value as well as intrinsic value. The 

definition of the term "property" is intenied to be broaily construed to 

insure that all forms of property are protect al from unaut rorized takings 

or uses. The definition is also inteni ed to remove any common law distinc

tions between the types of property which could be the subject of a 

larceny. To make this intent clear, the definition provides that the 

tt·~•·. term "property" inclu:ies, but is not limited to, real property, tangible 

ani intangible personal property, ani services. 

At common law, real property could not be the subject of a larceny. 

The definition of property set forth in the bill eliminates this distinction 

by clearly inclu:i ing real property within the meaning of the term. For 

the purposes of this bill, real property includes things growing on, 

affix al to, or founi on the lani whether or not the item is several from 

the lani. This concept is expressed in the current larceny statute, 

D.C. Code, section 22-2201, by the language "inclu:ing things savoring of 

realty". 

The term "property" also inclu:i es tangible ani intangible property. 

At common law, intangible property could not be the subject of a larceny. 

• As used in this bill, however, the term "property" inclu:ies intangible 

property of all types. Examples of the different kini s of intangible 
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property covered by the term are money, rights, privileges, interests 

( and claims as well as intellectual property such as trade secrets and 

other forms of confidential information which may be contained in docu-

ments. 

The tem. property also includes services, which are defined in 

paragraph (5) of this section. At common law, services of another could 

not be the subject of a larceny. This distinction bas been carried 

over in the District's formulation of the crime of larceny, although, under 

the current law, services may be the subject .of a false pretense. (D.C. 

Code, sec. 22-1301). 

Pa rag rap h (4) of this section defines the term "property of 

another". This term is defined as property in which another has an 

interest which the offender may not infringe upon or interfere with 

without consent, whether or not the offender also bas an interest in the 

property. In this context, "person" not only means individuals, but includes 

corporations, partnerships, associations and other entities. 

The term "property of another" also includes property of a government. 

For the purposes of this definition, a government includes not only the 

District of Columbia government, but other domestic or foreign governments 

as well. Consequently, property belonging to the Commonwealth of Virginia or 

the State of Maryland is protected if taken within the jurisdiction of the 

District of Columbia. For the purposes of this definition, the term 

"government" is also intended to cover any branch, agency, department or 

other instrumentality of a government. It is specifically intended that 
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the property of a corporation or other legal entity formed pursuant to 

an interstate compact be covered. Thus, for example, property belonging 

to the Washington Metropolitan Area Transit Autoority is intended to be 

protected. 

The tem "property of another" is not, however, intended to cover 

property that is in a person's possession and in which another person has 

only security interest. The tem "security interest" is intended to have 
];_/ 

the same meaning that the term has under the Unifom Commercial Code. 

Paragraph (5) of this section provides examples of what is meant by the 

term "services". The list provided is not exclusive and other types of 

services are intended to be included. The tem "property" as set forth in 

paragraph ( 3) includes services. This, there is no need to determine whet her 

a particular thing of value constitutes property as opposed to a service. 

Paragraph (6) of the definition section addresses the meaning of the 

term "stolen property". It does not set forth a specific definition of 

"stolen property" but merely notes that the term is intended to cover 

embezzled property as well as property obtained by other types of theft. 

At common law, embezzled property was not considered to be "stolen" for 

the purposes of the offense of receiving stolen property and, as a result, 
2/ 

receiving embezzled property was delinated as a separate offense.-

This provision specifically applies to the offenses of Trafficking in 

!/ ~, D.C. Code, sec. 28:1-207(37) (1981). 

~, '!:_I See, D.C. Code, sec. 22-1204 (1981). 
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Stolen Property (Section 131) and Receiving Stolen Property (Section 

132) and makes clear that these offenses cover property obtained by 

conduct "previously known as embezzlement". Since the offense 

of embezzlement is included within the general theft provision of this bill, 

embezzlement would no longer be a separate offense. 

Section 102: Aggregation. 

Section 102 of the bill provides for aggregation of the values of items 

stolen as part of a single scheme or course of conduct. Specifically, this 

section provides that if several items of property are stolen pursuant to the 

one scheme or a systematic course of conduct, the values of those items may 

be added together for the purpose of determining the grade of the offense and 

the appropriate penalty. 

Aggregation is permitted regardless of whether the amounts were taken 

from one person or several, provided that the amounts were taken pur

suant to one scheme or course of conduct. 

The major advantage of this section is that it perm.its the cumulation 

of small amounts taken by an offender. Thus, if a person sets out to syste

matically pilfer small amounts, he or she may be charged with one felony 

rather than several misdemeanors. To illustrate, a cashier may pursue a 

scheme whereby he or she takes $10 per day from the cash register. Another 

example is a person who goes from house to house in a neighborhood promising 

to seal roofs at $80 a roof but instead absconds with the money. In 

either case, the person would be guilty of several misdemeanors under 
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- current law, although over time the financial loss to the victims may be 

( substantial. This section would permit the prosecutor to charge the 

person with a felony rather than a series of misdemeanors. 

This section permits aggregation for the offenses of Theft (section 

111), Fraud (section 122) and Credit Card Fraud (section 123). In the 

case of credit card fraud, only values obtained within any consecutive 

7-day period may be added together. 

Section 103: Duplicative Offenses. 

This provision prohibits the imposition of consecutive sentences in cases 

in which the same act or course of conduct violates both: (1) the Theft 

(section 111) and Fraud provisions (section 131); or (2) the Theft (section 

~" 111) and Unauth>rized Use of Vehicles (section 115) provisions; or (3) the 
', 

Theft (section 111) and Commercial Piracy (section 114) provisions. 

Nothing in this section is intended to prohibit the court from imposing 

concurrent sentences in such cases. Nor is anything in this section 

intended to prohibit the court from deciding to vacate a conviction on 
3/ 

the grounds that two offenses are identical. 

Currently, D.C. Code, sec. 23-112 provides that sentences are to run 

consecutively unless the judge expressly provides otherwise. The statute 

specifically provides that sentences are to be consecutive whether or not 

the offense "arises out of the same transaction and requires proof of a 

fact which the other does not". This language has been interpreted to 

3/ See, Lewis v. United States, 389 A.2d 306 (D.C. 1978). 
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embody the rule of statutory construction stated in Blockburger v. United 

States, 289 U.S. 299 (1932), which held that multiple punishnents cannot 

be imposed for two offenses arisi~ out of the same criminal transaction 
4/ 

.. unless each offense requires proof of a fact which the other does not." 

Nothi~ in this section is intended to abrogate D.C. Code, section 23-112. 

However, for the offenses listed, it is intended that multip.le punisl:ments 

shall not be imposed if the violations arise from the same act or a si~le 

course of conduct. 

In terms of conduct which constitutes a violation of both the Theft 

provision and the Unauthorized Use of Vehicles provision, section 103 

works no change to the current law. In such a case, a person may be convicted of 
5/ 

both offenses under the current law, but the sentences mus·t nm concurrently.-

Commercial Piracy is a new offense and this there 1s no precedent in 

the current law as to whether consecutive sentences would be permissible. 

Likewise, the general fraud provision contained in section 121 is new 
6/ 

to District of Columbia law.-

4/ 

5/ 

Whalen v. United States, 445 U.S. 684, 691 (1980) 

United States v. Jolmson, 433 F.2d 1160 (D.C. Cir. 1970); Evans v. United 
States, 232 F.2d 379 (D.C. Cir. 1956). 

As to other types of offenses involving fraudulent conduct, see Fowler v. 
United States, 374 A.2d 856 (o.c. 1977) and Lewis v. United States, 
389 A.2d at 306. 
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SUBTITLE 2 - THEFT AND RELATED OFFENSES. 

Subchapter 2 sets forth definitions and penalties for theft offenses. 

The offenses contained in this subtitle include theft, shoplifting, commer

cial piracy, unautoorized use of vehicles and taking property witoout right. 

Section 111: Theft. 

A. In General. 

Section 111 defines the offense of theft. As defined, the provision 

consolidates the numerous theft offenses currently contained in the 

criminal code. In its current state, the code contains more than 30 

statutes covering theft off ens es. The distinctions between the off ens es 

are big hly technical and have caused a great deal of confusion in the 

administration of justice. For example, under the present law a defendant 

charged with larceny may claim that the evidence soows that he is guilty 

of embezzlement. If the larceny charge is dismissed and the defendant 

is convicted of embezzlement, it may well be found on appeal that the 

evidence actually soowed larceny and the conviction must be overturned. 

These technical distinctions stem in large part from the commom 

law. However, they no longer serve any useful purpose. As noted by 

Justice Cardozo: 

"The distinction, now largely obsolete, did not ever 
correspond to any essential difference in the character 
of the act or in their effect upon the victim. The crimes 
are one today in the common speech of men as they are in 
moral quality. "7} 

The bill serves to eliminate these technical distinctions. 

7/ Van Vechten v. American E le Fire Insurance Co., 239 N.Y. 305, 
146 N.E. 432 1925). 
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B. Present Dis trlct of Columbia Law. 

As noted, there are more than 30 statutes contained in Title 22 of the 

District of Columbia Code which prohibit various forms of theft and fraud. 

The following is a partial list of those statutes. 

o.c. Code Section 

22-1201 

22-1 202 

22-1203 

22-1204 

22-1205 

22-1206 

22-1208 

22-1209 

22-1210 

22-1211 

22-1301 

22-1404 

Offense 

F.mbezzlement of Property 
of District of Columbia. 

Embezzlement by agent, attorney, 
clerk, servant or agent of a 
cot"Pora tion. 

Embezzlement of note not delivered. 

Receiving embezzled property. 

Embezzlement by carriers and 
innkeepers. 

Embezzlement by warehouseman, 
factor, storage, forwarding 
or commission merchant. 

Conversion by commission merchant, 
consignee, person selling goods on 
commission, and auctioneers . 

Embezzlement by mortgagor of personal 
property in possession. 

Embezzlement by executors and other 
fiduciaries. 

Taking property without right. 
(Reenacted in section 116 of 
this bill) 

False pretenses. 

Decedent's estate--secreting or 
property, documents or assets. 
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D.C. Code Section 

22-1405 

22-1407 

22-1410 

22-1411 

22-2201 

22-2202 

22-2203 

22-2204 

22-2204(a) 

22-2205 

22-2206 

22-2207 

22-3115 

22-3116 

22-3117 

Offense 

Same-- Taking away or concealing writings. 

Fraud by use of slugs to operate coin
controlled mechanism. 

Making, drawing, or uttering check, 
draft, or order with intent to de
fraud; proof of intent; "credit" 
defined. ( not repealed) 

Fraudulent advertising. (not repealed) 

Grand larceny. 

Petit larceny; order of restitution. 

Larceny after trust. 

Unautoorized use of vehicles. 

Theft from vehicles. 

Receiving stolen goods. 

Stealing property of 
District. 

Receiving property stolen 
from District. 

Offenses against property 
of electric lighting, heating, or 
power companies. 

Tapping gas pipes. 

Tapping or injuring water-pipes 
- tampering w1 th water meters. 
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While the criminal code presently contains numerous statutes defining 

( theft-related offenses, there are basically five major the£ t offenses under 
\ 

current District of Columbia law. These five major offenses are: larceny; 

larceny by trick; larceny after trust; embezzlement; and false pretenses. 

Larceny 

Larceny is currently codified in D.C. Code, sections 22-2201 (Grand 

larceny) and 22-2202 (Petit larceny). The only distinction between grand 
8/ 

larceny and petty larceny lies in the value of the property taken. 

Other than this distinction, the elements of the two offenses are identical. 

The basic definition of larceny is a trespassory taking and carrying away 

of anything of value of another with intent to appropriate the property 

to a use inconsistent with the owner's or possessor's right to the property. 

Larceny by Trick 

Larceny by trick is not currently codified as a separate offense 

in the District of columbia criminal code. Rather, the offense is 

prosecuted under the larceny statutes, using the ccmmon law definition of 

this offense. The elements of larceny by trick under common law are very similar 

to ttnse of larceny; a trespassory taking and carrying of property of 

another with intent to appropriate the property to a use inconsistent 

with the owner's or possessor's property rights. Larceny by trick, 

like larceny, is an offense against possession rather than ownership. 

In a case involving larceny by trick, the offender obtains the property 

by means of fraud or trickery. In such a case, the owner is deemed to 

return constructive possession of the property on the basis that the 

8/ Grand larceny is larceny of property having a value of $100 or more, 
while petit larceny is larceny of property having a value of less than 
$100. 
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fraud vitiates the owner's consent in relinquishing possession of the 
!I 

property to the o_ffender. Consequently, the taking becomes trespassory 

and constitutes this form of larceny. Confidence games are often pro

secuted as larceny by trick offense. 

Laceny After Trust 

Larceny after trust is currently codified in D.C. Code, section 22-2203. 

To sustain a conviction under this statute, the prosecutor must prove that 

the offender was entrusted with possession of property for the purpose of 

the use and benefit of the complainant and that he or she converted the property 

to his or her own use with specific intent to deprive the complainant of the pro

perty. 

Embezzlement 

There are currently eight statutes contained in the District of 

Columbia Code which penalize embezzlement. Generally, embezzlement is de

fined as the unautrorized conversion of the property of another for a pur-
10/ 

pose not in intended for by the owner. The graveman of the offense is 

that of a breach of trust and confidence in a relations hip between two persons, 

one of whom has acquired property of the other by reason of such a position of 

trust or by a virtue of his other employment. Thus, this offense applies to 

persons involved in certain types of employment or fiduciary relationships. 

9/ Skantze v. United States, 288 F.2d 416 (D.C. Cir. 1961), 
cert. denied, 366 U.S. 972 (1961). 

10/ See, Van Vechten v. American Eagle Fire Ins. Co., 239 N.Y. at 303. 
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Under present District of Columbia law, the definition of the offense 

of embezzlement is basically uniform. The separate embezzlement statutes 

reflect only differences in the nature of the relations hips of the parties 

involved. For example, D.C. Code, section 22-U02 and section 22-1210 de

fine the crime of embezzlement in basically the same terms. The only sub

stantive difference is that D.C. Code, section 22-U02 applies to agents, 

attorneys, clerks and servants whereas D.C. Code, section 22-1210 applies to 

executors and other fiduciaries. 

While embezzlement and larceny after trust are very similar in nature, 

there are two basic distinctions between the offenses. The first distinc-

tion is based upon the relations hip between the parties. To commit embezzle

ment, the offender must be one of the types of people specified by statute, 

i.e. a clerk, an attorney, or agent, and must obtain possession of the property 

( by vj.rtue of his or her position or employment. Larceny by trust, however, 

applies to "any person" who is entrusted with property regardless of his or 

her relationship with the complainant. 

The second distinction between ther offenses relates to the nature of the 

entrustment. In embezzlement, the offender obtains possession of the property 

by virtue of his or her employment or position. In larceny by trust, the offender 

obtains possession of the property for the purpose of applying the property for 

the use and benefit of the complainant. 

Embezzlement is disti~uished from larceny in that larceny requires a 

trespass or wrongfully acquisition of the property, embezzlement involves no 

trespass. Instead, the embezzler obtains possession of the property by virtue 

of his or her employment, rather than by a wrongful taking. 
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False Pretenses 

False pretenses is currently codified in D.C. Code, section 22-1301. 

False pretenses is basically defined as obtaining title of property of 

another by means of a false representation as to a past or present fact 

which the offender knows to be false and which causes the victim to part 

with title to the property. False pretenses requires proof of an intent 

to defraud. 

False pretenses and larceny by trick are very similar in nature. The 

traditional distinction between the two offenses is that larceny by trick 

is an offense against possession, while false pretenses is an offense against 

ownership. In a false pretenses situation, the victim intends to part with 
l!/ 

title rather than just possession of the property. 

C. The Offense 

The offense of theft is defined in section lll(b) of the bill this consoli

dated offense is defined as wrongfully obtaining or using property of another 

with intent to: (1) appropriate the property to one's own use or to the use of 

a third person; or (2) deprive the other person of a right to the property or 

a benefit of the property. The definition of theft obtained in the bill has 

been derived, in large part from section 1731 of the Federal Criminal Code 

Reform Act (S. 1630). 

1. The Conduct 

The prohibited conduct under the theft section of the bill is de

scribed by the language "wrongfully obtains or uses". This phrase, which 

is defined in subsection (a) of section 111, is intended to cover all 

11/ Locks v. United States, 388 A.2d 873 (D.C. 1978). 
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major forms of acquisitive behavior. The language is intended to include 

conduct previously known as larceny, larceny by trick, larceny after trust, 

embezzlement and false pretenses, as well as all other similar types of con-

duct currently prohibited by District of Columbia law. While there is no 

intention to measurably alter the scope of District of Columbia law, it is 

intended that this provision be construed to at least include conduct 

cun-ently prohibited by theft-related statutes contained in the Distric of 

Columbia law. 

The purpose of the broad definition of the term "wrongfully obtains or uses" 

is to embody within one operative phrase concepts now described by larceny, 

embezzlement, stealing and the like. Using this single phrase to describe 

all major types of acquisitive behavior is intended to shift the focus of the 

offense away from irrelevant factors, such as whether there was a trespassory ~--
taking ~~~o~ed to a conversion of the property after entrustment. Instead, 

this formulation focuses on the issue of whether the defendant wrongfully 

obtained or used the property, rather than on the issue of b:>w the defendant 

obtained the property. 

The specific definition for the phrase "wrongfully obtains or uses" 

is provided in subsection (a) of section 111. As defined in this subsection, 

the phrase means the following: 

(1) to take or exercise control over property; or 

(2) to make an unautb:>rized use, disposition, or transfer 

of an interest in or possession of property; or 

(3) to obtain property by trick, false pretenses, false 

token, tampering or deception. 

Within this definition, the first phrase, "taking or eKercising con

trol over property", is used to connote any form of gaining control over ---

• 

• 
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property. The term "taking" is meant to include the typical larceny 

situation, while the term "exercising control" is intended to cover the 

typical embezzlement situation. 

The second phrase used to describe "wrongfully obtains or uses" is 

that of "making an unauthorized use, disposition, or transfer of an in

terest in or possession of property". This language is meant to cover acts 

such misapplying, using, concealing or secreting property. This language 

would, for example, apply to situations which would now be charged as con

version, embezzlement, or larceny after trust. 

The third phrase used to define "wrongfully obtains or uses" is the 

phrase "obtaining property by trick, false pretense, false token, tampering, 

or deception". This phrase is used to describe any type of fradulent con

duct. The phrase would, for example, cover conduct prosecuted as false 

.,. pretenses and larceny by trick. This language is also meant to cover 
,, 

"'-,,. 

situations in which slugs are used to obtain property from a vending machine 

and situations in which utility services are attained witoout payment by 

tampering with the meter. 

The federal proposed theft provision uses the phrase "obtains or uses 

to denote the prohibited conduct. While this language has been adopted 

in section 111 of this bill, the phrase has been modified to read "wrong

fully obtains or uses". The term "wrongfully" has been added to insure 

that purely innocent transactions are excluded from the scope of the 

offense. For instance, one who accepts a gift exercises control over 

the property with intent to appropriate it to his or her own use. However, 

absent other circumstances, this conduct is clearly not intended to be 

treated as a theft. Thus, the term "wrongfully" is used to indicate a 

wrongful intent to obtain or use ~he property without the consent of the 
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owner or contrary to the owner's rights to the property. Adoption of term 
g/ 

"wrongfully" follows the revised theft statute enacted in New York. In 

a recent New York case, it was held that the use of the word "wro~fully" in 

the theft statute was not unconstitutionally vague, but rather provided an 
13/ 

accurate concept of what is forbidden. 

The object of the wro~ful obtaini~ or use is "property of another". 

The term "property" is broadly defined in section 101(3) of the bill to mean 

anythi~ of value. The term includes property of all types as well as 
14/ 

setvices. The tem "property of another" is defined in section 101(4) 

of the bill. The term is defined to mean property in which a government 

or a person other than the offender has an interest which the offender is 

not privileged to interfere with or infringe upon without consent, whether 

or not the offender also has an interest in the property. The term does 

( not, however, extend to property in which the other person has only a security 

l 

interest. Thus, the ordinary credit transaction is not included in this 
15/ 

definition. 

2. The Intent 

Section 111 defines theft as a specific intent crime. In order to 

be liable under this provision, the offender must have committed the 

prescribed conduct with the intent: (1) to deprive another of a rig ht to 

the property or a benefit of the property; or (2) to appropriate the property 

to his or her own use or to the use of a third person. The term "deprive" 

g/ N.Y. PENAL CODE, section 155.05 (McKinney 1965). 

13/ PeoEle v. Esteres, 378 N.Y.S. 2d 920, 924; 85 Misc. 2d 217, 
219 (1976). 

l!!_/ For further discussion, see pgs. 2-3. 

]2_/ For further discussion, see pgs. 3-4. 
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is defined in section 101(2) of the bill to mean: (1) to withhold the 

property from a person permanently or for so extended a period or under such 

circumstances as to acquire a substantial portion of its value; or (2) to 

dispose of the property, or use or deal with the property so as to make it 

unlikely that the owner will recover it. As under the current law, the 

intent to deprive does not require an element of permanence. J:2_/ 

The term "appropriate" is defined in section 101 ( 1) of the bill. 

As defined, the term means to take or make use of without authority or 

right. This language conveys the concept of an intent to use the pro

perty in a manner which is inconsistent with the rights of the owner or 

person in lawful possession. The intent may be to use the property or 

to divert the use of the property to a third person. 

3. Presumption 

Subsection (c) of section 111 provides that certain proof of theft 

of services shall be prima facia evidence that a person committed theft. 

This provision is drawn from the current law of false pretenses contained 

in o.c. Code, section 22-130l(b). In accordance with subsection (c) of 

section 111 of the bill is prima facia evidence of theft if is proven that 

a person obtained services which he or she knew or had reason to believe 

were available only for compensation. It must be shown that the person 

departed from the place where the services were rendered knowing or having 

reason to believe that no payment had been made, in circumstances in which 

payment is ordinarily made either prior to departure from the place or 

immediately upon the rendering of the services. 

16/ Fredericks v. United States, 306 A.2d 268 (D.C. 1973). 
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Section 112. Penalties for Theft. 

Section 112 of Bill 4-133 establishes penalties for the offense 

of theft. Section 112 creates two degrees of theft : felony theft and 

misdemeanor ~heft. The distinction between the two d~rees is based upon 

the value of the property stolen. This penalty structure basically follows 

that provided in current District of Columbia law. Most of the present 

theft statutes provide misdemeanor and felony penalties based upon the 

amounts stolen. In general, the dividing line between misdemeanor and 

felony penalties under the current theft laws is $100. If the stolen 

property has a value of $100 or more, the offense is a felony. If the 

value of the property is less than $100, the offense is a misdemeanor. 

While section 112 of the bill continues this basic penalty structure, 

the amount which distinquishes felony theft offenses from lllisdemeanor 

theft offenses has been increased frOIIL $100 to $250. Under this section, 

if the value of the property stolen is $250 or more , the offense is a 

felony. If the value of the property is less than $250, the offense is a 

lllisdemeanor. 

The specific penalties provided in this section are generally in 

accord with the maximum penalties provided for theft offenses in the 

current law. The penalty for first degree theft is set forth as 

imprisonment for up to 10 years or a fine of up to $5,000, or both. 

The penalty for second degree theft under this section is imprisonment 

for up to 1 year, or a fine of up to $1,000, or both. 

As previously noted, there are presently more than 30 separate 

statutes in the District of Columbia Code which penalize various 

forms of theft. Separate penalties are provided for each and the 

penalties vary. Examples of the types of penalties provided under the 
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current law are listed in the following chart. 

Offense 

Embezzlement by 
agent, attorney, 
clerk, servant or 
agent of a corporation. 
(D.C. Code, secs. 22-1202 
& 22-1207) 

Embezzlement of note 
not delivered. 
(D.C. Code, secs. 22-1203 

& 22-1207) 

Embezzlement by 
carriers and inn
keepers. 
(D.C. Code, secs. 22-1205 
& 22-1207) 

Embezzlement by 
warehouseman, factor, 
storage, forwarding, or 
commission merchant. 
(D.C. Code, sec. 22-1206 
& 22-1207) 

False pretenses. 
(D.C. Code, sec. 22-130l(a)) 

Grand larceny and Petit 
larceny. 
(D.C. Code, secs. 22-2201; 
& 22-2202) 

Larceny after trust. 
(D.C. Code, sec. 22-2203) 

Misdemeanor 
Penalty 

Imprisonment: 
not more than 1 
year. 
Fine: not more 
than $200. 

Imprisonment: 
not more than 1 
year. 
Fine: not more 
than $200. 

Imprisonment: 
not more than 1 
year. 
Fine: not more than 
$200. 

Imprisonment: 
not more than 1 
year. 
Fine: not more than 
$200. 

Imprisonment: 
not more t ban 1 
year. 
Fine: not more than 
$1,000. 

Imprisonment: 
not more than 1 
year. 
Fine: not more than 
$200. 

Imprisonment: 
not more than 1 
year. 
Fine: not more than 
$500. 

Felony 
Penalty 

Imprisonment: 
not 100re than 
10 years. 
Fine: not more 
than $1,000. 

Imprisonment: 
not more than 
10 years. 
Fine: not more 
than $1,000. 

Imprisonment: 
not more than 
10 years. 
Fine: note more 
than $100. 

Imprisonment: 
not more than 
10 years. 
Fine: none. 

Imprisonment: 
not 100re than 
1 year nor more 
than 3 years. 
Fine: none. 

Imprisonment: 
not less than 
1 year nor more 
than 10 years. 
Fine: none. 

Imprisonment: 
not less than 
1 year nor more 
t ban 10 years • 
Fine: not more 
than $1,000. 



In general, the penalties set forth in section 112 are in line with 

the current penalties for theft offenses which carry both a misdemeanor 

penalty and a felony penalty. With the exception of the fine levels , 

the penalties established in section 112 do not generally increase or 

decrease the current penalties with respect to offenses which currently 

carry both misdemeanor and felony penalties. In most instances , however, 

the fines established in section 112 do represent an increase in the current 

fine levels. As s~wn by the above chart , the maximum fine for a felony 

theft offense under the current theft statutes is $1,000. In general, the 

maximum fines for misdemeanor theft offenses is less than $1,000 and, in 

certain instances, no fine is provided for under the current law. Section 

112 of the bill would establish a fine as an authorized sentence in all 

theft cases. tlowever, the maximum fine level, is i ncreased to $5,000 for 

first degree theft and $1,000 for second degree theft. 

While the penalties established by section 112 are generally in accord 

with the current penalties for theft offenses, there are certain instances 

in which the penalties set forth in section 112 will have the effect of in

c reasing or decreasing t he current pe.nalties. The re are a number of theft 

offenses in the current law for which the penalty is not divided between 

a felony and misdemeanor. Rather, the penalty set forth is applicable re

gardless of the value of the property stolen. Examples of these provisions 

are listed below. 

Offense 

Conversion by a commission 
merchant, consignee, person 
selling goods on commission , 
and auctioneers. 
(D.C. Code, sec. 22-1208 ) 

Penalty 

Impr isonment: up to 6 months . 
Fine : up to $1,000. 



Offense 

Stealing property of District. 
(D.C. Code, sec. 22-2206) 

Tapping gas pipes. 
(D.C. Code, sec. 22-3116) 

Tapping or injuring water 
pipes; tampering with water 
meters. 
(D.C. Code, sec. 22-3117) 

Fraud by use of slugs to operate 
coin-controlled mechanism. 
(D.C. Code, sec. 22-1407) 
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Penalty 

Imprisonment: up to S years. 
Fine: up to $5,000. 

Imprisonment: up to 6 months. 
Fine: up to $250. 

Imprisonment: up to 6 months. 
Fine: up to $250. 

Imprisonment: up to 6 months. 
Fine: up to $500. 

These provisions have been consoliated in the general theft pro

vision contained in section 111 of the bill and will be penalized de

pending upon the value of the property in accordance with the provisions 

of section 112 of the bill. 
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Section 113: Shoplifting 

Section 113 creates a separate statutory offense of slx>plifting. 

This section is new to District of Columbia law. Presently, shoplifting 

is not recognized as a separate offense under District of Columbia law, 

but is instead prosecuted as attempted larceny or larceny. Because of the 

special problems involved in this type of theft, and the frequency with 

which it is committed, it was determined that shoplifting should be recognized 

as a separate offense rather than simply treated as a theft under section 111 

of the bill or as attempted theft. 

Section 113 lends clarity to the current law by setting forth with par

ticularity the types of conduct which is prohibited and also the circumstances 

in which a merchant may detain a suspected sl:x>plifter witlx>ut incurring civil 

( liability. 
\ 

Subsection (a) of Section 113 defines the offense of sl:x>plifting. 

The prohibited conduct is as follows: 

(1) concealing or taking possession of property offered for sale; or 

(2) removing or altering the price tag, serial number, or other 

identification mark that is imprinted on or attached to property offered 

for sale; or 

(3) transferring any such property from the container in which it is 

displayed or packaged to any other display container or sales pack.age. 

This conduct must be done knowingly. In this context, the term "knowingly" 

is intended to mean not by mistake or inadvertence. 

It is required under this section that the conduct be committed with the 

intent to appropriate the property witlx>ut complete payment or to defraud the 

owner of the value of the property. It is not necessary that the off ender's 

intent be to steal the property without rendering any payment whatsoever. 



-24-

It would be an offense under this section if, for example, a person altered 

a price tag on a piece of merchandise to reflect a lower price, intending 

only to pay the lower price. 

The offense of sh:>plifting relates to "personal property of another that 

is offered for sale". The phrase "property of another" is defined in section 

101(4) of the bill. While the term "property" is broadly defined in the bill 

as anything of value, this offense only relates to personal property which is 

offered for sale. 

Subsection (b) of section 113 sets forth the penalties for the offense of 

shoplifting. The offense is punishable by a fine of up to $300, or imprisonment 

for up to 90 days, or both. The penalty for this offense has been set within 

the limits prescribed by D.C. Code, section 16-705 in order to make the offense 

non-jury triable. 

Subsection (c) of section 113 provides that it is not an offense to attempt 

to commit the offense of shoplifting. By definition, the offense of shoplifting 

as described in this section is actually a form of attempted theft. There is no 

requirement that the offender actually be successful in stealing the property. 

It is sufficient for a conviction under this section that the defendant committed 

one of the enumerated overt acts with the requiste intent. 

If the theft is not completed, the offender may be prosecuted for either 

shoplifting under this ~ection or for attempted theft under D.C. Code, section 

22-103. The offender may not, however, be prosecuted for attempting shoplifting, 

under the ~urrent attempt statute, D.C. Code, section 22-103. 

However, there is no requirement that the off ender actually succeed in 

stealing the property in order to be held liable under this section, the fact 

f· that the theft was completed is not intended to bar prosecution under this 

section. 
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Subsection (d) of this section relates to the civil liability of a 

merchant who detains suspectai s h:>plif ters. This subsection prov id es 

that a person wh:, offers tangible personal property for sale to the 

public, an:i woo detains or causes the arrest of a person in a place where 

the property is offerai for sale shall not be held liable for detention, 

false imprisonment, malicious prosecution, defamation or false arrest in 

any proceei ing arising out of such detention or arrest if certain con:i i tions 

met. This civil immunity provision exteni s to merchants as well as their 

employees an:i agents. The provision protects any merchant who .. offers 

tangible personal property for sale to the public". It is inten:i ed to 

cover all retail merchants regam less of whether or not they are 

also engaged in a wholesale business. 

This subsection provides protections against liability in any "pro-

( ceeding arising out of" the arrest or detention. The provisions of this 

subsection do not apply if the civil action does not stem from the arrest 

or detention. Thus, for example, this provision would have no relevance in 

a civil action for defamation which was basai on facts totally unrelatai to 

the shoptlifting arrest or detention. 

There are four coniitions which must be met for this grant of civil 

immunity to apply. The first con:iition is that the person detaining or 

causing the arrest must have hai probable cause to believe that the 

person detained or arrested hm committai the offense of shoplifting in 

his or her presence. Such probable cause must exist at the time of the 

detention or arrest. The term "probable cause" is inten:i ed to have the 

same meaning as it does un:ier D.C. Code, section 23-581, which provides 

for arrests witoout warrants by police officers. As such, it is not in

teni ed that merchants be required to demonstrate probable cause in the 



Constitutional sense, but merely that he or she acted on a good faith and 
1-]_/ 

reasonable belief that probable cause existed for the arrest. As under 

current law, probable cause is a mixed question of law and fact. When there 

is no dispute as to the facts which establish probable cause, the issue 
18/ 

sh:>uld not be submitted to a jury. 

The last three conditions which must be met in order for the immunity 

provisions to apply relate to the reasonableness of the length and manner 

of the detention. Specifically, the manner of the detention or arrest must 

be reasonable, law enforcement autlDrities must be notified within a reasonable 

time, and the person detained or arrested must be either released or surrendered 

to law enforcement autlDrities within a reasonable time. 

17 / 

18/ 

See, Lucas v. United States, 443 F. Supp. 539 (D.O.C. 1977), 
aff'd, 590 F. 2d 356 (D.C. Cir. 1979). 

See, May Dept. Stores Co., Inc. v. Devercelli, 314 A.2d 767 
(D.C. 1973) (interpreting Virginia law). 



-27-

Section 114: Co11111ercial Piracy 

Section 114 creates a new offense of commercial piracy. There is 

no counterpart to this offense under current District of Columbia law. 

This new offense prohibits the unauthorized reproduction or possession of 

a ph:morecord or proprietary information with the intent to sell or derive 

commercial gain or advantage. 

Subsection (a) sets forth definitions for terms used in this section. 

Paragraph (1) defines the term "owner". As used in this section, the term 

means the person who owns the original fixation of the property involved 

in the offense "or the exclusive license in the United States of the 

rights to reproduce and distribute to the public phonorecords or copies 

of the original fixation". The quoted language was added to this definition 

by amendment at the Council's legislative session on July 6, 1982. This lan

guage was added to address the practical difficulties involved in prosecuting 

commercial piracy when the owner is a foreign corporation or person. Para

gragraph (1) of subsection (a) further provides that the term "owner" refers 

to the performer or performers in cases involving the reproduction of a live 

performance. 

Paragraph (2) defines the term "proprietary information". The term 

basically refers to confidential information or information the primary 

value of which may diminish if its availability is not restricted. Examples 

of this type of information are customer lists, mailing lists, formulas, re

cipes, computer programs, designs, unfinished works of art, and processes, 

programs and inventions of any kind. The term, however, is not meant to be 

limited strictly to the types of information enumerated. Other types of in

formation which might diminish in commercial value if their availability is 

not restricted are also intended to be covered. 
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Paragraph (3) defines the term "ph:>norecord." The definition is 

derived from a federal statute, 17 u.s.c. §26, which defines terms used 

in the copyright title of the federal code. 

Subsection (b) of section 114 defines the offense of Commercial 

Piracy. The conduct prohibited by this section includes the acts of 

reproducing, copying, possessing, buying or otherwise obtaining 

ph:>norecords of a sound recording, live performance or copies of 

proprietary information. In order to commit this offense a person must 

know or have reason to believe that the ph:>norecord or copy was made 

with:>ut the consent of the owner. Thus, it is a defense under this 

section that the defendant oonestly and reasonably believed that he or 

she made the copy with the owner's permission or possessed a copy 

J" which was legitimate. 

t 

To be held criminally liable for commercial piracy, the offender must 

act with the intent: (1) to sell the copy or p h:>norecord; or (2) to derive 

commercial gain or advantage from the copy or ph:>norecord; or (3) to allow 

another person to derive commercial gain or advantage from the copy or 

p h:>norecord. 

This section is not intended to subject a person to criminal 

liability if his or her intent in making a copy is not for commercial 

purposes, but is strictly for his or her own personal use. Thus, for 

example, a person wro tapes a single copy of a sound recording merely 

to use the tape for personal enjoyment, wi th:>ut any intent to sell or 

transfer the tape or use it for any commercial purpose, has not committed 

an offense under this section. However, when an unauth:>rized copy is made 

or possessed for sale or other transfer for commercial purpose or for pri

vate gain, such as compensation for personal time or cost of equipment, such 
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conduct is prohibited in this section. Similiar to 17 U.S.C. 1104, which criminally 

penalizes copyright infringement, this section is intended to prohibit as well 

the sale or exchange of an unautoorized copy or poonorecord for something of 
19/ 

value in mpe of some pecuniary gain. It is irrelevant to criminal liability 

under this section whether the offender realized a profit or suffered a loss 

from the transaction. 

The phrase "derive commercial gain or advantage" is intended to encompass 

any transaction where the person reproducitll; or possessing the unautoorized 

p I-onorecord or copy of proprietary information surrenders ownership and con-

trol over it for consideration or any related form of compensation. Consequently, 

even an individual who does not I-old himself or herself out to the public as 

engaging in a commercial enterprise can be subjected to criminal liability 

l pursuant to this section. 

Subsection (b) also provides that a presumption of the intent to derive 

commercial gain or advantage arises if it is proven that the offender possessed 

five or more unaut mrized p I-onorecottl s of either the same sound recottl ing or 

recording of a live performance. If such a fact is established, the offender 

will be presumed to have acte:i with the requisite intent. This presumption 

applies to persons possessing unautoorized p h:>norecord s, but does not extend 

to the prosecution of unautoorized copies of proprietary information. 

Subsection (c) of this section provides that copyi~ or other reproduction 

is not prohibite:i under this section if: (1) the copy or reproduction is 

See, United States v. Wise, 550 F.2d 1180, 1195 (9th Cir. 1977), 
cert. denie:i, 434 U.S. 929, rehearing denied, 434 U.S. 977 (1977); 
United States v. Taxe, 380 F. Supp. 1010 (C.D. Cal. 1974), 
aff'd, 540 F.2d 961 (9th Cir. 1976). cert. denie:i, 429 U.S. 1040 (1976), 
rehearing denied, 429 U.S. 1124 (1976). 
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specifically permitted by the U.S. copyright laws (Title 17, United States 

Code); or (2) the copy or reproduction of a sound recording is made by a 

lic·ensed radio or television station or cable broadcaster solely for the 

purpose of broadcast or archival use. 

Subsection (d) sets forth the penalty for the newly created offense 

of commercial piracy as a fine of up to $10,000 or imprisonment for up 

to 1 year, or both. 



( 
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Section 115: Unauthorized Use of Motor Vehicles 

Section 115 of this bill defines the offense of unauthorized use of 

vehicles. This section is a reenactment of existi~ law. The offense 

is currently codifiai in D .c. Code, section 22-2204. Section 115 carries 
20/ 

forwan:i the current law without substantive cha~e. 

Section 115 is divided into four subsections. Subsection (a) sets 

forth the definition of the term "motor vehicle". The term is d efinai as 

any automobile, self-propelled mobile lDme, motorcycle, truck, truck trailer, 

truck tractor with semi or full trailer, or bus. This definition applies 

to both subsections (b) an:i (c). 

Subsection (b) relates to the unauthorized use of a non-rental 
21/ 22/ 

motor vehicle-.- There are four elements to this offense. First, 

the d efeniant must take a motor vehicle, or use, operate or remove 

a motor vehicle from any place, or he or she must cause it to be taken, 

used, operatai or remove:i from any place. Secord, the off•!nder must operate 

the motor vehicle or drive it or cause it to be driven for his or her 

own profit, use or purpose. Thim, the offetder must do so without 

the consent of the owner. Fourth, at the time the offetd er takes, uses, 

operates or removes the vehicle or causes the same, he or she must know 

that such acts are bei~ done witlDut the consent of the owner. 

20/ Certain stylistic cha~es have been male to conform this section to other 
sections in this bill. The format of the current statute has also been changed 
to conform to the format used in this bill. For example, the definitions 
have been move:i into a separate subsection. 

21/ This subsection is a reenactment of D.C. Code, section 22-2204 (a). 

22/ See, D.C. BAR ASS 'N JURY INSTRUCTIONS NO. 4.66 (3d e:i. 1978). 



-32-

Unauth:>rizei use of a motor vehicle is a general intent crime. 

Consequently, it is not necessary that a person have the intent to 
23/ 

steal the vehicle in otder to be convicted un:ier this section. 

However, it is necessary that the offemer know that he or she was not 
24/ 

auth:>rizei to use the vehicle.- It must also be sh:>wn that the 

offen:ier did not take the motor vehicle by mistake, inadvertence or 
25/ 

accident.-

Subsection (c) relates to failure to return a rente3 vehicle. 

This subsection reenacts D.C. Code, section 22-2204 (b) which was 

originally adde3 to D.C. Code, section 22-2204 by An Act of Co~ress 
26/ 

approve3 on October 17, 1976-.- The offense set forth in subsection (c) 

applies when a person violates a written rental agreement which specifies 

that the vehicle is to be returned at a particular place am time. 
27 / 

The elements of the offense are as follows: 

1. The defen:iant rented, lease3, or used a motor vehicle under a 

written agreement; 

2. The written agreement provided for the return of the motor 

vehicle to a specific place at a particular date am time; 

3. The written agreement contained a clear am conspicuous 

warni~ of the penalties for failure to return the vehicle, printei 

in a contras ti~ color to the agreement, set off in a box, signed by 

23/ United States v. Johnson, 433 F.2d 1160 (D.C. Cir. 1970). 

24/ In re Davis, 264 A.2d 297 (D.C. 1970). 

25/ Fleming v. Unitei States, 310 A.2d 214 (D.C. 1973). 

26/ An Act to amem the Act establishing a code of law for the District of 
Columbia to prohibit the unauth:>rized use of a motor vehicle obtained 
un:ier a written rental or other agreement, approvei October 17, 1976 
(Pub. L. No. 94-526; 90 Stat. 2479). 

27 / D.C. BAR ASS'N JURY INSTRUCTION NO. 4.665 (3d Ed. 1978). 
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the person wb:> obtained the vehicle, in a space specially provided, 

ani including the language: "WARNING- failure to return this vehicle 

in accordance with the tems of the rental agreement may result in 

a criminal penalty of up to three years in jail"; 

4. There was clearly am conspicuously displayed on the dashboard 

of the vehicle the following warning: "NOTICE- failure to return 

this vehicle on time may result in serious criminal penalties"; 

5. Written demani for return of the vehicle was made on or 

after the time for its return specified in the agreement, by 

actual delivery to the offender or by mailing a post-paid registered 

or certified letter, return receipt requested, to the offender at 

the address which he or she provided; 

6. The written demand clearly stated that failure to return 

the vehicle might result in prosecution for violation of the criminal 

law of the District of Columbia punishable by up to three years in jail; 

7. The of fenier failed to return the vehicle to the place 

specified in the agreement or to an authorized agent of the complainant 

within 18 days after the written demand was made; an:i 

8. The offender did so knowi~ly. 

Subsection (c)(3) provides that this offense does not apply 

to motor vehicles obtained under a rental installment contract. 

Subsection (c) (4) provides a defense to prosecutions brought nnder 

subsection (c). In accordance with this paragraph, it is a defense 

that the offen:ier failed to return the motor vehicle because of 

causes beyond his or her control. However, the paragraph further 

provides that the offen:ier carries the burden of raising am going 

forward with evidence of the defense. If this defense is raised, 
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the government is permitted to introduce evidence that the offen:ler 

obtainei the vehicle by reason of a false statement or representation 

of a material fact, such as by use of a false name, address, employ

ment or operator's license. This evidence may be in trod ucei on the 

issue of whether the offen:ler's failure to return.the vehicle 

was due to causes beyoni his control. Naturally, the government 
28/ 

retains the ultimate burden of proof.-

Subsection (d) sets forth the penalties for this offense. 

The penalty for th:>se wh:> violate subsection (b) (unauth:>rized 

use of a non-rental vehicle) is a fine of up to $1,000 or imprison-

ment for up to 5 years, or both. The penalty for a violation of 

subsection (c) is a fine of up to $1,000 or imprisonment for not more 

than 3 years, or both. Subsection (d) reenacts the current penalties for 

this offense. 

28/ S. REP. NO. 94-1344, 94thCo~., 2d Sess. 11 (1976). 
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Section 116: Taking Property Without Right. 

Section 116 of this bill reenacts the offense of taki~ propery 

without right. This offense is currently codified in D.C. Code, 

section 22-1211. Section 116 is interned to carry forwani the current 

definition of the offense. The elements of taking property without 
29/ 

right are as follows:-

){ 1. The offenier took property from the possession of another. 

2. The offetder did so against the will of the other. 

3. After havi~ taken the property, t be off eni er carried 

it away. 

4. The offenier took the property ani carried it away witlDut 

right to do so atd with intent to do these acts. 

5. The property was of some value. 

Taking property witoout right is a general intent crime. 

Thus, it is not necessary to have the intent to steal the property 

in onier to be convicted utder this section. It is necessary, however, 

that the taki~ be against the will of the owner. Thus, if the 

offetder takes possession of the property with the knowledge atd 

consent of the owner or someone autoorized to consent on the owner's 

behalf, then no crime is couc:nitte:i. 

29/ See, D.C. BAR ASS'N JURY INSTRUCTION NO. 4.68 (3d e:i. 1978). 

30/ Richanison v. United States, 403 F.2d 574 (D.C. Cir. 1968); 
Fogle v. United States, 336 A.2d 833 (D.C. 1975). 

fl 
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Under current law, the offense of taking property witoout 

rig ht has been treated as a lesser inclui ei offense of larceny an:l 
31/ 

unautrorizei use of a vehicle-.- Con:l uct which constitutes the offense 

previously known as larceny has been inclui ai in the consolidatei 

theft provision of this bill (section 111). Consequently, it is 

intendei that the offense of taking property without right continue 

f to be treated as a lesser incluiei offense of the consolidatai theft 

offense. Likewise, it is inteni ei that the offense of taking property 

wi trout rig ht continue to be treated as a lesser inclui ei offense 

of unautrorizei use of a motor vehicle, as d efinei in section ll5 

of this bill. 

The current penalty for taking property witlx>ut right is a fine 

of up to $100 or imprisonment for up to 6 months, or both. Upon 

(' the recommeniation of the United States Attorney's Office for the 

District of Columbia ani Division V of the District of Columbia 

Bar, the penalty for this offense was set at a fine of up to $300 

or imprisonment for up to 90 days, or both. The purpose of the-\ 

amen:lment is to make the offense non-jury triable. 

Uoier District of Columbia law, a case is jury triable if 

the offen:ler (1) is entitlei to a jury trial in accordance with 

the Constitution of the United States or (2) is chargei with an 

offense involving punistment of more than a $300 fine or imprison-
32/ 

ment for more than 90 days ani the offender demands a jury trial.-

31/ 

32/ 

Fogle v. Unitei States, 336 A.2d at 833; Humphrey v. Unitei States, 
236 A.2d 438 (D.C. 1967). 

D.C. Code, sec. 16-705 (1981). 



Article III of the Constitution provides that the trial of all 
33/ 

"Crimes" shall be by jury:- However, it has lo~ been establishei 

that the constitutional right to trial by jury does not extend to 
34/-

"petty offenses .. -.- In detennini~ whether an offense is a petty 

offense, the courts have sought objective criteria by which to gauge 

the seriousness of the offense. In this regani, the courts have 

generally usa:l two types of criteria - - (1) the nature of 

the offense in relation to existi~ laws am practices in the 
~/ 

nation, am in particular the relation to common law crimes; 
36/ 

and (2) the severity of the penalty~ As to the first criteria, 

it has been establishe:i that if the offense is of a nature that 

was not imictable at common law, it is not required to be jury 
37 / 

triable under the constitution':- Similarly, if the offense does 

not carry a penalty so severe that it gives the offense the character 

( of a common law crime or of a major offense, it is not require:i 
38/ 

to be trie:i by a jury:- In this regani, the Supreme Court has 

33.J 

34/ 

U.S. CONST. art. III, §2, cl. 3. 

Callan v. Wilson, 127 U.S. 540 (1888); District of Columbia v. 
Colts, 282 U.S. 63 (1930); Baldwin v. New York, 399 U.S. 
66 (1970). 

3~./ District of Columbia v. Colts, 282 U.S. at 63. 

3~ District of Columbia v. Clawans, 300 U.S. 617 (1937). 

37/ See,Gaithor v. United States, 251 A.2d 644, 645 (D.C. 1969); 
District of Columbia v. Colts, 282 U.S. at 63. 

Austin v. Unita:l States, 299 A.2d 545 (D.C. 1973); Marshall v. 
Unita:l States, 302 A.2d. 746 (D.C. 1973). 
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held that an offense which carries a penalty of more than 6 months 

imprisonment could not be a petty offense for the purposes of the 
39/ 

Constitutional right to jury trial. -

When viewe:i in light of these criteria, it is apparent that the 

offense of taking property without right does not rise to the 

level of a serious crime in terms of requiring a Constitutional right 

to jury trial. First, the offense was not in:iictable at common 

law. It does not constitute a common law larceny because the 
40/ 

essential element of felonious intent is not require:i. At 

most, this form of wro~ful taki~ would have amounte:i to a 
41/ 

trespass under common law. However, at common law, a mere act 

of trespass unaccompanie:i by any circumstances constituting a breach 
42/ 

of the peace was not in:i ictable. - Because the offense was not 

in:i ictable at common law an:l does not involve acts of "such obvious 
43/ 

deprivity" - that it sb::>cks the general moral sense an:i thus 

assumes the character of an in:i ictable common law offense, a jury 

trial is not require:i un:ier the Constitution. Nor is the penalty 

provid e:i in the bill so severe as to require a constitutional rig ht 

to a jury trial. 

39/ 

40/ 

41/ 

42/ 

43/ 

Baldwin v. New York, 399 U.S. 66 (1970); Codispoti v. 
Pennsylvania, 418 U.S. 506 (1974). 

Bishop on Statutory Crimes (3d e:i. 1901); Warton' s Criminal 
Law, Vol. II, pg. 1125 (12th e:i. 1932). -- .. 
Warton's Criminal Law, id. 

R. v. Storr (1765); 3 Burr. (1698); Russell on Crime, Vol. I, 
pg. 14 (12th e:i. 1964) 

District of Columbia v.Colts, 282 U.S. at 73. 
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By reiucing the penalty from six months imprisonment to ninety 

days, as propose! in section 116, there will also be no statutory 
44/ 

rig ht to a jury trial. - As w1 th other offenses which are penalized 

by a fine of up to $300 am imprisonment for up to 90 days, it is 
45/ 

inteni ed that this offense will not require a jury trial upon d emani. -

The amen:led penalty, as provided in section 116, raises the current 

fine from $100 to $300. The increase in the maximum fine level reflects 

the cha~e in economic values which has occurrei since the statute was 

enactei in 1901. The fine has not been increased to over $300 in 

otd er to stay within the $300 limit set forth in D.C. Code, section 16-70S(b) 

for determining whether the offense is jury trial d ematrl able. 

44/ ~' D.C. Code, sec. 16-70S(b) (1981). 

45/ See, Marshall v. United States, 302 A.2d at 746; 
Austin v. United States, 299 A.2d at 545; 
Galison v. District of Columbia, 402 A.2d 1263 (D.C. 1979). 



• ( 

-40-

SUBTITLE 3. Fraui ani Relate:i Offenses 

Subtitle 3 contains four sections. Section 121 defines two degrees 

of fraud. This section is new to District of Columbia law. Section 122 

sets forth the penalties for fraud. Section 123 creates the new offense 

of Cre:iit Cani Frau! and section 124 defines the offense of Fradulent Reg

istration. 

Section 121: Frau! 

A. In General am Present District of Columbia Law. 

Section 121 defines the offense of fraud. The current criminal code 

does not contain a general fraud provision ani consequently, consumer 

fraui an:!. other types of fraui are prosecute:i urd er a variety of the£ t-related 

offenses, such as the offenses of false pretense, larceny after trust 

an:l larceny by trick. This section, for the first time, treats fraui as 

a separate offense from theft. 

The provisions of this section are primarily inteni e:i to combat 

consumer f raui , alt mug h the provisions cover other types of fraud as 

well. The gravamen of the offense of fraud which disti~uishes it from 

theft, is that fraui involves a scheme or systematic course of corduct 

to defraud or obtain property of another. 

B. The Offense. 

Section 121 contains two subsections which describe two distinct 

offenses - fraud in the first degree ani fraud in the seconi degree. 

The distinction between first an:!. secon:!. degree fraui is that in first 

degree fraud a person must actually obtain some property or cause another 

to lose property by means of the scheme, whereas in secon:i degree fraui 

there is no requirement that the scheme be successful. 



( 
\ 

/ 
! 

1. Subsection (a): Fraud in the first degree. 

Fraud in the first degree is d efine:i in subsection (a) of section 121. 

This subsection makes it a criminal offense to engage in a scheme or sys

tematic course of com uct with intent to defraud or to obtain property of 

another by means of a false or frau:iulent pretense, representation, or 

promise ani thereby obtain property of another or cause another to lose 

property. 

The prohibitei comuct in this section is e~agi~ in a scheme or 

systematic course of comuct. A "s'.hem.e" is basically any pattern of 
46/ 

behavior calculated to deceive persons of ordinary prudence am comprehension. 

The following types of schemes have been prosecutei utder the federal 
47/ 

mail fraud statute,- which servei in part as a mod el for this section: 

advanced fee rackets; schemes involvi~ breach of fiduciary duties; 

chain referral schemes; charitable frauds; corresponi ence sc h:>ol schemes; 

credit card schemes; debt consolidation schemes; franchise schemes; 

schemes to defraud insurance companies; schemes to defraud investors; 

land sale schemes; loan application schemes; merchandising schemes; 

marital schemes; plannei bankruptcy schemes; arrl work-at-home schemes. 

It is irrelevant to a prosecution urrler this section whether the scheme 

was interrl ed to deceive one person or several. 

The language "systematic course of conduct" has been derived from the 
48/ 

New York fraud statute. The language is interrl ed to express the concept 

46/ See, People v. Block & Kleaver, Inc., 427 N.Y.S.2d 133, 102 Misc. 2d 758 
(1980). 

47/ 18 u.s.c. §1341 (1970). 

48/ N.Y. Penal Law §190.65 arrl 190.60 (McKinney Supp. 1980). 
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of a pattern of activity rather that an isolatsi act. However, there is no 

requirement that the pattern of activity exist over an extem ei period of time. 

To be convictei uaier this section, the offender must act with the 

"intent to defraud or to obtain property of another by means of a false 

pretense, representation or promise""" The language "intent to defraud" 

expresses the concept of an intent to deceive or cheat someone. It is 

not requirei that the offender have an intent to defraud any particular 

person, but rather that he or she ha:1 the intent to defraud some person. 

The language "obtain property of another by means of false or frauiu

lent pretense, representation or promise" is basically d erivei from the 
49/ 

f ei eral mail fraud statute. The phrase "property of another" , while 

not usei in the feieral statute, is consistent with the terminol~y usei in 

Bill 4-133. The phrase is d efinsi in section 101(4) of the bill. The term 

"property" is d efinsi in section 101 (3) of the bill to mean anything of value. 

Fraud in the first degree requires a smwing that the offen:1 er 

obtainei property of another or caussi another to lose property by means 

of the scheme. This element. is not a part of the offense of fraud in 

the secon:1 degree. It is not requirei that the offen:ier actually profit 

from the scheme. Is it sufficient if someone parts with anything of 

value because of the scheme. 

2. Subsection (b): Fraud in the secon:1 degree. 

Subsection (b) of section 121 defines the separate and distinct 

offense of fraud in the secooi degree. This subsection makes it an 

offense to engage in a scheme or systematic course of con:1 uct with the 

f'" intent to defraud or to obtain property of another by means of a false or 

\,, 

4'}_/ Supra. 
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frauiulent pretense, representation, or promise. The elements of this 

offense are identical to th>se of fraud in the first degree, except that 

in fraud in the secon:l degree, there is no requirement that the offenier 

succea:1 in obtaini~ property of another or in causi~ another to lose 

property. Fraud in the secon:l degree is intemei to be a lesser inchded 

offense of fraud in the first degree. 

Subsection (c) 

Subsection (c) provides that fraud may be committei by maki~ a false 

statement as to a future performance which the offen:ler does not intent to 

perform or knows will not be performei. While intent or knowleig e may be 

inferred from the circumstances surroun:l ing the transaction, such intent or 

knowleige of the falsity may not be establishei solely from the fact that 

the promise was not performei. The la~uage in subsection (c) is not 

inten:l ei to cha~ e the current law in this rEg am. 

Section 122: Penal ties for Fraud. 

Section 122 sets forth the penalties for fraud. For fraui in the 

first degree, where property is actually obtaina:1 or lost, the penalty 

is imprisonment for not more than 10 years an:1/or a fine of not more 

than $5,000 or 3 times the v.alue of the property, whichev~r is greater, 

if the v.alue of the property so obtaina:1 or lost is $250 or more. If 

the property is of some v.alue less than $250, the penalty is imprisonment 

for up to 1 year an:1/or a fine of not more that $1,000. These penalties 

are consistent with the penalties establishei for theft, except that the 

potential maximum fine level is greater for fraui inv.olvi~ property 

v.aluei at $250 or more. 

For fraud in the seconi degree, which does not require that pro

perty actually be obtainei or lost, the penalty is imprisonment for not 
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more than 3 years ard/or a fine of up to $3,000 or 3 times the v.alue 

of the property which was sought to be obtainei, whichev.er is greater, 

if the v:alue of such property which was the object of the scheme was 

$250 or more. If the v_alue of the property sought was less than $250, 

the penalty is imprisonment for up to 1 year am/or a fine of not more 

t ban $1 , 000. 

Section 123: Credit Card Fraui. 

A. In General ard Present District of Columbia Law. 

Section 123 defines the offense of Creiit Catd Fraud. There is no 

counterpart to this section in present District of Columbia law. Currently, 

unauth>rized use of acrei it catd can be prosecutai as false pretenses pro-
50/ 

v.id ed that all the elements of the offense of false pretenses is prov.en. 

A person may be conv.icted of foll?;ery for signirg crai it catd slips with>ut 
5Jj 

auth>rity. 

B. The Offense. 

Subsection (a) of section 123 defines the term "craiit catd" as any 

credit plate or other instrument or d ev.ice issued to a person for his or 

her use in obtaini~ serv.ices or property. For the purposes of this 

section the term al so inclui es debit catd s. 

Subsection (b) prohibits obtainirg property of another by four types 

of corduct: 

( 1) usi)l?; another's crai it catd wi trout the consent of the 
other; 

(2) usirg a rev.okai or cancelled crei 1 t catd; 

(3) using a falsifiai, mutilatai or alterai credit catd; or 

(4) representirg oneself to be the h>lder of a crai it catd that 
in fact has not been issued. 

50/ Hymes v. United States, 260 A.2d 679 (D.C. 1970). 

51:./ United States v·. Gilbert, 433 F.2d 1172 (D.C. Cir. 1970). 
Hall v. United States, 383 A.2d 1086 (D.C. 1978). 
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The cotrluct must be done knowit@ly, atrl not by mistake or inaiv_ertance. 

In a:idition, the offense must be committai with the intent to defraud. 

Subsection (c) prov.ides that a creiit catd is deemei to be cancellei 

when notice in wri tit@ of the cancellation or rev_ocation has been receiv_ei 

by the namai cat'd h:>lder. 

Subsection (d) sets forth the penalties for this offense. If the 

v_alue of the property obtainai is $250 or more, the penalty is a fine of 

up to $5,000 or imprisonment for up to 10 years, or both. If the v:alue 

of the property is less than $250, the offense is punishable by a fine of 

up to $1,000 or imprisonment for up to 1 year, or both. 

Section 124: Fradulent Registration 

Section 124 defines the offense of Fraiulent Registration. This 

offen~e, is currently codifiai in D.C. Code, section 22-1301(c), is 

part of the false pretenses statute. Section 124(a) is intetrl ei to carry 

forwatd the current definition of the offense with:>ut cha~e. The elements 

of the offense are as follows: 

1. The offetrl er reg istera:l at a rotel, motel or other establishnent 

which prov.id es lodging to transient guests; 

2. The offenier registera:l unier any name or aidress other than his 

or her actual name or address; 

3. The defeniant did so with specific intent to defraud the pro

prietor or manager of such establisrment; 

Altroug h there are no appellate court decisions interpreti~ this 

provjsion, it is apparent that the crime of frau:iulent registration is 

a specific intent crime. It is not an offense merely to register uni er a 

• 
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false name; the false registration must be accompaniai by an intent to 

defraud. Intent to defraud has been definai as an intent to d eceiv:e or 
52/ 

to cheat. Al tooug h the prosecution is not usually requirai to soow an 
53/ 

intent to defraud a particular person, - section 124 requires that the 

of fem er inteni to defraud the "proprietor or manager" of the establisrment. 

Thus, an intent to defraud some other person, not acti~ on behalf of 

the rotel, motel or other such establishnent, will not suffice. 

The current penalty for this offense is a fine of up to $500 or im

prisonment for up to six months, or both. As set forth in this section, 

oowev.er, the penalty has been ameni e:i to be a fine of up to $300 or im

prisonment for up to 90 days or both. The purpose of the amem e:i penalty 

is to make the offense non-jury triable, in the interest of judicial and 

fiscal economy. In accotrlance with D.C. Code, section 16-705(b), a jury 

trial must be prov.id Eli if require:1 by the Constitution or if the penalty 

for an offense is m 
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SUBTITLE 4: DEALING IN STOLEN PROPERTY 

This subtitle of the bill contains two sections. Section 131 

( creates a new offense of trafficking in stolen property. This offense 

isdesigna:l to penalize 'professional fences', persons e~aged in the 

business of dealing in stolen property. Section 132 defines the offense 

of receivi~ stolen property. 

( 

Section 131: Trafficking in Stolen Property. 

A. In General ani Present District of Columbia Law. 

Section 131 creates a new offense of trafficking in stolen property. 

There is no direct counterpart in exist!~ District of Columbia law. 

Umer present law, anyone woo buys or receives stolen property may be 

prosecuta:l um er D.C. Code, section 22-2205. The current law draws 

no distinction between an irdividual woo is in the business of dealing 

in stolen property ani an ini ivid ual who buys or receives stolen goods for 

his or her own use. Section 131 serves to draw such a distinction am 

autoorizes the imposition of more severe felony penalties on "traffickers". 

Iniividuals wh:> are not in the business of dealing in stolen property 

are covera:l by section 132, which replaces the current receiving stolen 

goods statute. 

B. The Offense. 

Section 131 provides that a person commits the offense of trafficking 

in stolen property if, on 2 or more separate occasions, he or she 

traf fies in stolen property knowing or ha.vi~ reason to believe that 

the property has been stolen. 

The prohibita:l com uct uni er this section is trafficking. The 

term "traffics" is d efina:l in subsection (a) of this section to mean: 
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(1) selling, pledging, transfering, distributing, dispensing, or otherwise 

disposing of property to another person as consideration for anything of 

value; or 

(2) buying, receiving, possessing or obtaining control of property with 

the intent to do any of the foregoing acts. 

As to the first part of the definition of "traffics", the phrase "as 

consideration for anything of value" is not inteni ed to limit the offense to 

monetary transactions. The term "anything of value" is d efinai in D.C. 

Code, section 22-102 to include not only things possessing intrinsic value, 

but other thi~s which represent value. The term as used in this 

section is intenied to be broadly construed. Thus, the section is not 

only inteni ed to cover transactions involving pecuniary payments but 

also exchanges. In determining liability un:ier this section, it is irrelevant 

whether a profit is realized. 

The seconi part of the definition of "traffics" covers the acts of 

buying, receiving, possessing or obtaining control of the property. 

The phrase "obtaining control" is intenied to be broadly construed to 

include both actual ani constructive control over the property. The 

acts of buying, receiving, possessing or obtaining control over the 

property must be done with the intent to either sell, plaige, transfer, 

distribute, dispense or otherwise dispose of the property as consideration 

for anything of value. Thus, this section covers dealings in stolen 

property where the of feni er acquires the property not for personal use 

but to dispose of it to another person for valuable consideration. 



In otder to be convicted utder this section, the offenier must 

know or have reason to believe that the property has been stolen. As 

utder the current law, it is inten:ied that the offender's knowledge or 
55/ 

belief may be inferred from the circumstances of the offense - ani it is 

not requirai that the offeni er know for a fact that the property is stolen. 

Rather, it is sufficient if the of fenier had "reason to believe" that the 

property is stolen. 

Most inrportantly, it is not requirai utder this section that the 

property in fact be stolen. It is sufficient if the offetder believes 

he or she is dealing with stolen property ani commits the prohibitai 

acts with the requisite intent. 

Finally, to be convicted utd er this section, it must be sh:>wn that 

the offender trafficked in stolen property with the requisite intent "on 

2 or more separate occasions". The phrase "on 2 or more separate 

occasions" is intem ed to mean 2 or more transactions committed at 

different times an:i involving different items of property. This requirement 

further distinguishes the professional fence from those not engaged in 

the business of dealing in stolen property. The person who on one 

occasion sells stolen property may be prosecuted under section 132 of 

the bill for receiving stolen property. 

Subsection (c) of section 131 provides that it shall not be a 

defense to a prosecution under this section that the property was not 

in fact stolen if the off ender enga~es in coni uct which would constitute 

5'2./ See, Payne v. United States, 171 A.2d 509 (D.C. 1961). 
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the crime if the attendant circumstances were as the of fender believed 

them to be. This subsection eliminates the defense of legal or factual 

- impossibility as applied to the substantive offense of trafficking in 

stolen property. Elimination of the defense of impossibility from the 

trafficki~ offense was stro~ly recommend Ed by the UnitEd States Attorney's 

Office for the District of Columbia. This recommerrlation was base:i upon 

the frequent use of property in the custody of the police arrl property 

legitimately purchased by the police in latg e-scale undercover operations 

aime:i at professional fences. Several other states have also 

eliminatEd the defense of impossibility as it applies to the substantive 
56/ 

offense of dealing in stolen property. -

Subsection (d) of section 131 sets forth the penalty for this 

offense. Trafficking in stolen property is ptmishable by a fine of up 

to $10,000 or imprisonment for up to 10 years, or both. This penalty 

applies rega:trlless of the value of the property involve:i in the 

commission of the offense. 

Section 132: Receiving Stolen Property 

A. In General an:i Present District of Columbia Law. 

Section 132 defines the offense of receiving stolen property and 

basically carries forwatd the current law in this area. Presently, 

there are four criminallaw statutes which relate to stolen property. 

The most significant of these statutes is D.C. Code, section 22-2205-

, receiving stolen goods'. There are several elements to the offense 

d escribei in this statute. First, the property SJ_/ in question must 

have been stolen by someone. If the goods have not in fact been 

stolen, no offense is com.mi ttEd even tl'Dug h the offerrl er 

56/ See, for example, FLA. STAT. §812.019 (Supp. 1978). See also, 
Padgett v. State, 378 S.2d 118 (Fla. 1980). 

17/ Brown v. United States, 304 A.2d 21 (D.C. 1973); Tucker v. Unite:i States, 
421 A.2d 32 (D.C. 1980). 
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has been told am believes that the property has been stolen. -

The seconi element which must be proven is that the of fem er 

receiva:i or bought the stolen goods. However, unier the current statute, 

proof of a transfer of the property is not requirai am the of fem er' s 
59/ 

mere possession of stolen property may support an inference of receipt.-

The thi:td element which must be proven unier current law is that 

at the time the offenier receivai or bought the goods he or she knew 
60/ 

or hai cause to believe that the goods were stolen:- It is within 

the jury's discretion to inf er guilty k.nowleige if it is founi that 

the offenier had possession, without autb:>rity, of recently stolen 

goods ani neither the circumstances of the case nor the evidence 

presentai by the off em er reasonably explains the offenier' s possession. 

However, "possession, unless unexplainai, creates only an inference of 

guilt which the jury 1J1&Y c mose to f ini by reason of it, ani not a 

presumption which eni s the matter so far as the jury is concernai." 62/ 

5~ See, Unitei States v. Hair, 356 F. Supp. 339 (D.D.C. 1973). 

6l_/ 

59/ Madre v. United States, 173 A.2d 917 (D.C. 1961); Blue v. Unitei States, 
270 A.2d 508 (D.C. 1970). 

60/ Baer v. Unitei States, 293 F. 843 (D.C. Cir. 1924), Brown v. United 
States, 304 A. 2d at 21. 

61/ Barnes v. United States, 412 U.S. 837 (1973); Williams v. United 
States, 281 A.2d 293 (1971); Charles v. United States, 371 A.2d 404 
(D.C. 1977). 

62/ Robertson v. United States, 364 F.2d 702, 703 (D.C. Cir. 1966). 
See also, Fleming v. United States, 310 A.2d 214 (D.C. 1973). 

• 
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The fourth element which must be proven unier current law is that 

the offeni er receive:i or bought the goods with specific intent to 

defraui. Frauiulent intent to deprive the owner of his or her possession 

may be inf erral if the prosecution sh:>ws that the of fen:l er was in 
63/ 

possession of recently stolen property. 

The final element that must be proven un:ier current law is that 

the goods involve:i were of some value. 

Another statute in the current criminal ccd e which relates to 

receipt of stolen property is D.C. Code, section 22-1204. This statute 

makes it a crime to buy or in any way receive anything of value knowing 

that it was embezzle:i. At common law, embezzle:i property was 

not cons id eral to be "stolen" for the purposes of the offense of 

receiving stolen property. In otder to renal y this teclnical distinction 

of the common law, receipt of embezzle:i property was d elineatal as a 

separate offense in the District of Columbia Cede. 

D.C. Code, section 22-2207 prohibits receiving, concealing or aiding in 

concealing any property, money or writing of the District of Columbia knowing 

the same to have been embezzle:i or stolen from the District of Columbia. For 

prosecution under this statute, the offen:ier must act with the intent to convert 

the property to his or her own use. 

Finally, D.C. Code, section 22-108, relates to offenses committal beyon:l 

the District of Columbia, is relevant to this area of the law because it applies 

to situations in which stolen gocd s are brought into the District from elsewhere. 

This statute, which provides that upon conviction the offenier shall be punished 

in the same manner as if the act ha:i been committal wholly within the District, 

is not ameni al or repealai by Bill 4-133. 

63/ Williams v. United States, 281 A.2d at 294. 
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B. The Offense. 

Section 132 is basically inteni ed to carry forwam the current law 

with respect to the offense of receiving stolen property. The prohibited 

coni uct uni er this section inclu:i es the acts of buying, receiving, 

possessing or obtaining control over stolen property. The terms "buys, 

receives, possesses, or obtains control" are inteni ed to cover an 

entire range of coniuct from the initial acquisition of the property 

through continued use or disposition of the property. The Brown 

Commission recommenied that this language be adopted in the federal 

criminal cede proposal. As the Commission explainei in its formulation 
64/ 

of the offense:-

The reason £or using mu1 tip le terms in this 
context instead of simply using the term "receiving" 
is that the requisite knowleige that the property 
has been stolen can be acquire:! at any time during 
the course of one's dominion or control over property. 
The juigment is that one wlD acquires property 
innocently is as culpable if he later learns that it 
is stolen ani in the face of that knowledge continues 
his control over it or disposes of it, as he would 
have been if he initially receivei it with such 
knowledge. 

The tetms "buy" an:l "receive" are used in the current receiving 

stolen property statute, D.C. Code, section 22-2205. As used in this 

section, the terms are inteni ed to have the same meaning as they have 

umer the current law. The term "possession" is not used in the current 

statute, but the aidition of this tenn to describe the prohibitai 

con:luct is not inten:lei to alter the current law in any measurable fashion. 

Un:ler current law, the fact that the offenier possessed stolen property 
6'J./ 

may be used to support an inference of receipt. 

64/ National Commission, Working Papers, p. 933. 

~/ Mad re v. United States, 173 A. 2d at 917. 

• 
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As umer current law, it would not be required umer this section that 
6§_/ 

the offender be in exclusive possession of the property. However, 

for an inference of guilty to arise "the accused must bear a distinctive 
67/ 

relationship to the property".- "Possession" un:i er this section does 
68/ 

not require direct physical control or dominion over the property. 

The phrase "obtain control" also is inten:i ed to be broai ly construed 

to include both actual ani constructive control. 

Under section 132, the prosecution is requirei to sh>w that the 

offenier knew or hai reason to believe that the property was stolen. 

This requirement is containe:i in the present law. The phrase "having 

reason to believe" is inten:i ed to have the same meaning as that given 

to the phrase "having cause to believe" un:i er the current law. It 

is not requirei that that offen:ier have actual knowleige. 

Unlike the trafficking in stolen property provision of section 131, 

this section retains the requirement of current law that the property 

be in fact stolen. As use:i in this context, the term "stolen property" 

is inten:i ed to cover property obtaine:i by theft as well as that obtained 

by robbery, burglary an::l other offenses involving various forms of 

theft. This is consistent with the current law. Section 101(6) of the 

bill specifically provides that the term "stolen property" also inclui es 

property obtaine:i by the "offense previously known as embezzlement." 

66/ Scott v. Unite:i States, 228 A.2d 637 (D.C. 1967). 

67 / United States v. Jolmson, 433 F.2d 1160, 1164 (D.C. Cir. 1970). 

68/ ~- at 1165 



Un:ier Bill 4-133, embezzlement is no longer treatai as a separate 

offense, but is mexge:i into the consolidatai offense of theft. 

Consequently, there is no longer any nee:i, as there was under current 

law, to treat receiving embezzlai property as a separate offense. 

The intent requirement for this offense is an "intent to deprive 

another of the right to the property or a benefit of the property." 

The term "deprive" is define:i in section 101(2) of the bill. The term 

definai to mean: (1) withh>lding property or causing it to be withheld 

from a person permanently or for so extend ai a period or under such 

circumstances as to acquire a substantial portion of its value; or (2) 

disposing of the property, or using or dealing with the property so as 

to make it unlikely that the owner will recover it. 

c. Attempts. 

Subsection (b) of section 132 provides that the fact that the property 

( was not stolen shall not be a defense to. a prosecution for an attempt 

to commit the offense of receiving stolen property if the offend er 

engages in conduct which would constitute the crime if the attendant 

circumstances were as the offeni er believai them to be. This provision 

is intende:i to eliminate the defense of impossibility as it applies to 

attempts to commit the offense of receiving stolen property. Unlike a 

similar provision containe:i in the trafficking section, section 13l(b), 

this provision does not eliminate the application of the defense of 

impossibility to the substantive offense. As previously note:i, to be 

convicte:i of the completed offense of receiving stolen property, the 

property must have in fact been stolen. 

There are basically two lines of autlDrity on the issue of whether 

property which has lost its stolen character at the time it was purchase:i by 

the offenier will support a charge of attemptai receipt of stolen property. 
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Some state courts have held that an offenier may commit the crime of 

attempt to receive stolen property even th>ugh the property is not 
69/ 

stolen. Other j urisi ictions follow a rule of law that no crime is 
70/ 

committed when the property is not stolen. The District of Columbia 

falls into the latter category. In the case of United States v. Hair, 

356 F. Supp. 39 (D.D.C. 1973), it was held that because the property 

receive:i by the defeniant was not stolen, no crime was committe:i. The 

court reasoned that an unsuccessful attempt to do that which is not a 
71/ 

crime cannot be held to be an attempt to commit the crime specified. 

Altb::>ug h the court was persu.ad ed that the defense of impossibility is 

"so fraught with intricacies ani artificial distinctions that [it] has 
72/ 

little value as an analytical method for reaching substantial justice",-

t he court nonetheless determined that the problem was more properly 

reme:l ied through legislation, rather than by court decision. 

In response to such decisions, many j urisi ictions have moved 

legislatively to limit the defense of impossibility. Many states have 
73/ 

adopted the Model Penal Code developed by the American Law Institute,-

which eliminates the defense as it applies to all attempte:i crimes. Utah 

69/ See, People v. Parker, 217 Cal. App. 2d 422, 31 Cal. Rptr. 716 
(1963); State v. Moretti, 52 N.J. 182, 244 A.2d 499 (1968); People v. 
Huff, 339 Ill. 328, 171 N.E. 261 (1930). 

70/ See, People v. Jaffe, 185 N.Y. 497, 78 N.E. 169 (1906); People v. 
Rollino, 37 Misc. 2d 14, 233 N.Y.S.2d (1962); Booth v. State, 398 P. 
2d 863 (Okla. 1965); State v. Taylor, 345 Mo. 325, 133 S.W.2d 336 
(1939); State v. Porter, 125 Mont. 503, 242 P.2d 984 (1952). 

71/ United States v. Hair, 356 F. Supp. at 342. 

72/ State v. Moretti, 52 N.J. at 182. 

73/ See, A.L.I. Model Penal Code, Tentative Draft No. 10 (1960). 



, one state which has a!opted this approach. In the case of State v. 

3ommers, 596 P. 2d 1110 (1977), the Supreme Court of Utah upheld the 

constitutionality of a statute which eliminated the defense of 

impossibility. The court held that elimination of the defense did not 

violate the right of funiamental fairness implied in the due process 

clause of the Fourteenth Ameniment. Noti~ that "the defense of 

impossibility is not a funiamental right essential to an A~lo-American 

regime of om erai liberty", the court further stated that the express 

abolition of such a defense a!vances the fun:lamental principles of 

liberty an:l justice which support all our civil an:l political institutions. 

C. Penal ties. 

The penalties for the offense of receivi~ stolen property are 

set forth in subsection (c) of section 132. As under current law, 

both felony ani misiemeanor penalties are provided depemi~ upon the 

value of the property obtained. If the property has a value of $250 

or more, the offense is a felony punishable by imprisonment for up to 

7 years or a fine of up to $5,000 or both. If the value of the property 

is less than $250, the offense is a misi emeanor punishable by a fine 

of up to $1,000 or imprisonment for up to 1 year, or both. 

74/ State v. Sotmners, 569 P.2d at 1111. 

~ 
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SUBTITLE 5: Forgery 

Subtitle 5 contains two sections. Section 141 defines the offense 

of forgery. Section 142 sets forth the penalties for forgery. The 

penalties have been graded acconiing to the value am nature of the 

forged instrument. The provisions of this subtitle are in large part 

derived from the District of Columbia Law Revision Commission's 'Basic 

Criminal Code'. 

Section 141: Forgery. 

A. In General. 

Section 141 defines the offense of forgery. This section is not 

intended to substantively change the current law with respect to forgery. 

Rather, this section is designed to clarify and codify the existing law. 

B. Present District of Columbia law. 

~/ The District of Columbia criminal code presently contains two 

statutes relating to forgery: D.C. Code, section 22-1401 and section 

22-1402. 

D.C. Code section, 22-1402 relates to forging or imitating brani s 

or packaging of goods. This statute makes it a criminal offense to 

wilfully forge or imitate bran:is, wrappers, labels, trademarks, bottles 

or packages, calculated to deceive the public, with the intent to pass 

off the item falsely as the product of another. This statute is not 

repealed or amended by Bill 4-133. 

D.C. Code, section 22-1401 is the current general forgery statute. 

It provides: 
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Wb:>ever, with intent to defraui or injure 
another, falsely makes or alters any writi~ of a 
public or private nature, which might operate to 
the prejuiice of another or passes, utters, or 
publishes, or attempts to pass, utter or publish 
as true ani genuine, any paper so falsely made or 
alterai, knowing the same to be false or forga:1 
with the intent to defraud or prejuiice the right 
of another. 

Like the common law, this statute establishes two distinct offenses-

forgery an:i uttering. The offense of forgery is completai once an 

instrument is falsely made or al terai with intent to defraud. A seconi 
75/ 

ani distinct offense is committa:1 when the instrument is utterai .-

Uni er the current law, there are three elements which must be 
76/ 

proven in onier to sustain a conviction for forgery.-First, the prosecution 

must prove that the offeni er falsely made or al terai a writi~. It is not 

( necessary that the wb:>le instrument be falsifiai or altera:1. Rather, it is 

only necessary to sb:>w that it contains some material misrepresentation of 

fact. 

The secon:i element which must be sb:>wn is that the off em er falsely 

made or altered the writing with specific intent to defraui. To act with 

intent to defraud means to act wilfully an:i with specific intent to deceive 

or cheat, oi:dinarily for the purpose of either causing some financial loss 
77/ 

to another, or bringing about some financial gain to oneself.- It is 

not necessary that anyone actually be defraud a:1 or that the of fem er bai the 

75/ Read v. United States, 299 F. 918 (D.C. Cir. 1923), cert. denied, 
267 U.S. 596 (1925); United States v. Peters, 434 F. Supp. 357 (1977), 
aff'd in part am vacatai in part, 587 F.2d 1267 (D.C. Cir. 1978). 

Jj_/~, D.C. BAR ASSOC. JURY INSTRUCTION No. 4.53 (3d ai. 1978). 

?2/See, D.C. BAR ASSOC. JURY INSTRUCTION No. 3.04 (3d e:i. 1978). 
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intent to defraud any particular person. He or she need only have the 
78/ 

intent to defraud someone. However, intent to defraud may not be 
79/ 

presumed from the mere making of a false instrument. It may be 

founi on the basis of some affirmative act or on the basis of other 
80/ 

circumstances. Mere negligence will not suffice.-

The final element which must be proven is that the falsely ma:i e or 
~ 

altere:l writing was apparently capable of effecting a fraud. This 

element is established when it is sh:>wn that any person of otdinary 

intelligence could reasonably have been d eceivEd by it. It is not 
81/ 

necessary that anyone actually suffered loss.- Additionally, if the 

offeni er is charge:l with forging the name of a real or existing person, 

the prosecution must also prove that the offemer forged or uttere:l the 
82/ 

instrument in question without auth:>rity. 

There are five essential elements which must be established in om er to 
83/ 

sustain a conviction for uttering.- They are as follows: 

1. The writing in question was falsely ma:ie or altered; 

2. The offemer passed or attempte:l to pass the writing to 
someone representing it to be true ani genuine; 

78/ Dowling v. Unite:l States, 41 D.C. App. 11 (1913). 

79/ Frisby v. United States, 38 D.C. App. 22 (1912). 

80/ Bradley v. Unite:l States, 420 F.2d 181 (D.C. Cir. 1969). 

81/ Milton v. Unite:i States, 110 F.2d 556 (D.C. Cir. 1940). 

82/ Unite:i States v. Gilbert, 433 F.2d 1172 (D.C. Cir. 1970). 

83/ See, D.C. BARASS'N JURY INSTRUCTION NO. 4.53(b) (3d Ed. 1978). 
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3. The offenier did so knowing it was falsely made or altered; 

4. The offenfer acted with specific intent to defraud; ani 

S. The falsely made or alterm writing was apparently capable of 
effecting fraud. 

c. The Offense. 

The offense of forgery is defined in subsection (b) of section 141 

as making, drawing, or uttering a forged written instrument with intent 

to defraud. Like the current forgery statute, this section contains 

two separate offenses-forgery ani uttering. For the purpose of 

analysis, the section is broken down into its component parts. 

a. "Making, drawing or uttering." 

The coni uct prohibited by this section is described by the phrase 

"making, drawing or uttering". The terms "making ani drawing" 

apply to the offense of forgery. The tenn "making" is taken from the 

current forgery statute ani is inteni ed to have the same meaning uni er 

this section as it does under the current law. Altoough the term "drawing" 

is not used in the current forgery statute, inclusion of the term is not 

intenied to alter substantively the present law. The term "draw" is 
84/ 

part of the terminology used in the Unifonn Commercial Code.-

However, as usm in this context, the term is not intenied to limit the 

offense to forgery of commercial instruments. 

The term "utter" is d efina:l in subsection ( a) of section 141 to 

mean "to issue, authenticate, transfer, publish, sell, deliver, transmit, 

present, display, use, or certify." The term "utter" is not currently 

defined in the District of Columbia Code, altoough the term is used in 

84/ D.C. Code, sec. 28:1-101 et. seq. (1981). 
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the current forgery statute. The definition provided in this section 

is intenied to encompass a wide variety of ways in which a person may 

attempt to obtain value from the forged instrument. As such, the term 

is meant to be broadly construed. 

It is also important to note that, in accordance with the definition 

of "uttering," there is no requirement that the person be successful in 

passi~ off the instrument in otder to be liable under this section. 

It is sufficient for a conviction for uttering that an offender display, 

present, or use the forged written instrument with the intent to defraud. 
85/ 

In this respect, section 141 is identical to the current law.-

b. "A forged written instrument". 

The term "forged written instrument" is defined in subsection (a) 

of section 141. As defined, the term means any Wt'itten instrument that 

purports to be genuine but which is not because it: (1) has been 

falsely made, altered, signed, or erxiorsed; (2) contains a false addition 

or insertion; or (3) is a combination of parts of two or more genuine 

written instruments. This definition is interxied to carry forward the 

present law in this regard. 

The language "purports to be genuine" expresses the concept that 

the instrument must be reasonably adopted to deceive a person of ordinary 

intelligence. In this respect, the language carries forward the current 
86/ 

law.-

85 /Read v. United States, 299 F. at 918; United States v. Briggs, 
54 F. Supp. 731 (D.D.C. 1944). 

86/ See, Dowling v. United States, 41 D.C. App. at 11; Read v. United States, 
299 V:-at 918. 
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The language "falsely made, alterai, signai or en:iorsed" carries 

forwani the traditional meanir.e; of acting wiUout autoority or beyon:i 

any autlDrity given. Like the current law, this section is interned to 
87/ 

forbid signing a fictitious name-as well as signing the name of another 
88/ 

existing person ani oolding it out to be the signature of that person. 

This language also covers unautlDrizei completions of a written instru-
89/ 

ment in such situations as when an agent makes, signs, or eniorses a 

written instrument in disobedience of the principal' s instructions or by 
90/ 

exceeiing agent's autlDrity. This is consistent with the current law.-

The language "falsely ••• altering" a written instrument is interned 

to cover making any unauth:>rizai change in a document. 

The phrase "contains a false aidition or inserting" in the definition 

of "forged written instrument" covers, for example, adding an additional 

digit to the amount for which a check was issued. 

Subsection (a)(3) provides examples of what is meant by a "written 

instrument". Currently, D.C. Code, section 101 defines a "writing" to 

include instruments wlDlly in writing or wmlly printei, or partly 

printai an:i partly in writi~. As usei in this section, the term 

"written instrument" is meant to be broa:ily construed to be consistent 

with the latest technologies for marking ani reconi ing information. 

87 I Milton v. United States, 110 F.2d at 556. 

88/ United States v. Griever, 116 F.Supp. 755 (D.D.C. 1954). 

89/ Martin v. United States, 435 A.2d 395 (D.C. 1981). 

90/ See, Yeager v. Unitai States, 32 F.2d 402 (D.C. Cir. 1929). 
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At common law, the offense of forgery was limited to actions 

involving obligatory instruments. The current forgery statute, however, 

refers to any writing which might operate to the prejudice of another. 

It is inteni ed that the term "written instrument" as usei in section 

141 carry forwan:i the same meaning. As such, term is meant to be "of 
91/ 

almost limitless scope". 

The list of written instruments provided in subsection (a)(3) is 

not intenied to be exclusive. The list includes the following types of 

instruments: 

(1) a security, as definai in D.C. Code, section 28:8-102(a); 

(2) a bill of lading, as definai in D.C. Code, section 28:1-201(6); 

(3) a document of title, as d efinai in D.C. Code, section 28: 1-201(15); 

(4) a draft, as providai in D.C. Code, section 28:3-104; 

(5) a check, as provided in D.C. Code, section 28:3-104; 

(6) a certificate of deposit, as provided in D.C. Code, section 28:3-104; 

(7) a letter of craiit, as provided in D.C. Code, section 28:3-104; 

(8) a stamp, legal tenier, or other obligation issuai by a domestic 
or foreign government; 

(9) a stock certificate; 

(10) a money otder; 

( 11) a money o td er blank; 

(12) a traveler's check; 

(13) any document evidencing iniebtedness; 

(14) a certificate of interest or participation in any profit 
sharing agreement; 

91/ United States v. Briggs, 54 F. Supp. 731 (D.D.C. 1944) 
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(15) a transferable share; 

(16) an investment contract; 

(17) a voting trust certificate; 

(18) a certificate of interest in any tangible or intangible property; 

(19) any certificate or receipt for or warrant or right to subscribe 
to or pure base items 9 t hroug h 18; 

(20) co111111ercial paper or document, or any other commercial instrument 
containing written or printei matter or the equivalent; or 

(21) any other instrument commonly known as a security or d efine:i as 
a security by an Act of Congress or a provision of the District 
of Columbia. Code. 

While the specific items on the list are documents having legal 

efficacy, the term "written instrument" is inteni ed to cover other 
92/ 

types of instruments ani documents - such as court praecipes , cre:iit 

catd slips 
95/ 

d ee:i s 

93/ 94/ 
, documents file:! in administrative procee:i ings 

c. "Intent to defraud". 

, and 

Section 141 requires that the off en:i er act with intent to defraud. 

this provision is inteni ed to carry forward the current law with respect 

to the intent element of the offense. As under current law, it is not 

require:! that the off em er have the intent to defraud any particular 

person. An intent to defraud someone will be sufficient. Juries in 

92/ See, Morgan v. Unite:! States, 309 F.2d 234 (D.C. Cir. 1962), 
cert:-7fenie:i, 373 U.S. 917 (1963), rehearing deniei, 374 U.S. 858 (1963). 

93/ See, United States v. Gilbert, 433 F.2d at 1172. 

94/ See, Mas v. Unite:! States, 151 F .2d 32 (D.C. Cir. 1945), cert. d enie:!, 
326 u.s. 776 (1945). 

95/ Unite:! States v. Brooks, 3 MacArthur (10 D.C.) 315 (1879). 

II 
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the District of Columbia are often instructe:i that the phrase "intent to defraud" 

means to act wilfully ani with the specific intent to deceive or cheat, 

ordinarily for the purpose of either causing some financial loss to 
96/ 

another, or bringing about some financial gain to oneself.- This 

definition accurately describes the inteni e:i meanill!; of the phrase as 

use:i in this section. 

Section 142: Penalties for Forgery. 

Section 142 sets forth the penalties for forgery. The penalties 

are divide:i into three (3) graies base:i upon the value ani nature of 

the forge:i instrument. All of the gra:i es carry felony penalties, as 

un:i er the current law. 

The first category is a felony punishable by up to 10 years 

imprisonment or a fine of up to $10,000, or both if the instrument is: 

( a) a stamp, leg al ten:i er or other instrument issued by a government; 

(b) a stock, bon:i or other instrument representing an interest in 
or claim against an organization or corporation; 

(c) a public record; 

(d) an official government instrument; 

(e) a payroll check; or 

(f) a dee:i, will, contract or other commercial instrument. 

This penalty also applies to forgery of any instrument having a 

value of $10,000 or more. 

The secon:i category is a felony punishable by imprisonment for up 

to 5 years or a fine of up to $5,000, or both, if the instrument is: 

96/ See, D.C. BAR ASS'N JURY INSTRUCTION NO. 3.04 (3d e:i. 1978). 

• 
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(a) a token, fare cam or other symbol of value used in the place 
of money; 

(b) a prescription for a controlled substance; or 

(c) any instrument having a value of $250 or more. 

The thin::1 category is a felony punishable by up to 3 years 

imprisonment or a fine of up to $2,500, or both. This penalty applies 

in any case which does not fit into one of the above categories. 

The current penalty for forgery is imprisonment for not less than 

1 year nor more than 10 years. D.C. Code, section 22-1401 does not 

presently prescribe a fine as a possible sentence. 
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SUBTITLE 6. Extortion aai Blackmail 

Subtitle 6 contains two sections. Section 151 ra:lefines the 

offense of extortion and section 152 re:i efines the offense of blackmail. 

Section 151: Extortion 

A. In General ani Present District of Columbia Law. 

Section 151 defines the offense of extortion. The definition is 

laxgely derive:i from the Hobbs Act (18 U.S.C. §1951) ani is similar to the 

extortion law currently in effect in the state of Marylaai (M.D. Ccxie, Art. 

27, section 562B ani 562C). 

Extortion is currently d efina:l in D.C. Code, section 22-2306. This 

statute prohibits transmitting within the District of Columbia any communi

cation containi~ ( l) any d emard or request for ransom for the release of 

any kidnappe:i person; (2) any threat to kidnap any person or any threat to 

injure the person of another; or (3) any threat to injure the property or 

reputation of any person or to injure the reputation of a deceased person, 

or to accuse any person of a crime. It is requira:l that the offerd er 

commit one of the above acts with the "intent to extort from any person, 

firm, association or corporation, any money or other thing of value". 

B. The Offense. 

The offense of extortion is d ivid e:i into two distinct sections. The 

gravaman of both sections is the act of obtaini~ or attempting to obtain 

property of another. As defina:l in section 101(3) of the bill, the term 

"property" is broadly d efine:i to include anything of value. The term 

"property of another" is defina:l in section 101(4) of the bill to mean 

property in which a government or person other than the offentler has an 
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interest which the offenier is not privileged to interfere with or 

inf rill! e upon wi trout consent. 

The first section prohibits obtainill! or attemptill! to obtain pro

perty of another with the other's consent which was imucai by (1) wroll!ful 

use of actual or threatenai force or violence; or (2) wro~ful threat of 

economic injury. 

The threat of force or violence may be a threat against any person 

am is inteni ed to cover threats that anyone will cause physical injury 

to or kidnapping of any person. The threat of force or violence also 

covers a threat of property damage or destruction. The same types of 

threats are coverai utd er current law. 

The threat of economic injury is new to District of Columbia law 

on extortion. The threat, oowever, must be "wroll!ful". The term 

"wrongful" is used in other criminal statutes contained in the District 

of Columbia Code. As notai in Masters v. United States, 42 App. D.C. 

350,- 358 ( 1941), the term "wrongful" when usai in criminal statutes im-
97 / 

plies an evil state of mini. - Thus this section is not intem ed to 

cover the threat of labor strikes or other labor activities. It is also 

not intenied to cover consumer boycotts. However, such comuct would be 

pro hi bi tai by this section if, for instance, a lead er of an organization 

threatens to strike or boycott in om er to extort anythi~ of value 

for his personal benefit, unrelated to the interests of the group 

which he represents. 

97/ See also, Anzoategui v. United States, 335 F.2d 1000 (D.C. Cir. 1964) 
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The seconi paragraph of subsection (a) prohibits obtaini~ or 

- attempti~ to obtain property of another, with the other's consent, which 

{ was obtained under the color or pretense of official right. This section 
\ 

ccd ifies a common law offense which is not currently cod ifia:i in the District 

of Columbia criminal code. 

This section prohibits a public officer from obtaining or attempting 

to obtain property of another not due them or their office. The language used 

in this section follows the language of 18 U.S.C. §195l(b)(2). There are 

numerous federal court decisions interpreting this lall_Juage which may be 

ad optei in construing this section of the bill. 

In accordance with federal case law, the final clause of definition of 

extortion in 18 U .s.c.s. section 1951 (b)(2), positing extortion "under 

color of official right", repeats the cotllJIIOn law definition of extortion 

as a crime which could only be committal by a public official an:i which 
98/ 

did not require proof of threat, fear, or duress. Extortion "under 

color of official rig ht" is th.ls establisha:i whenever the evidence slx>ws 

beyom reasonable doubt the wrongful taking by a public officer of 

money not due to him or his office, whether or not taking was accomplisha:i 

by force, threats, or use of fear. It does not matter whether the public 

official in:i uces payments to perform his duties or not to perfonn his 

duties, so long as motivation for payment focuses on the recipient's 

office. Proof of extortion "um er color or official rig ht" thus requires 

a sh::>wing that the extorted party ha:l at least a reasonable belief that 

the offen:i er ha:l the official power through which the extortion was 

performed. There is no requirement that the official have the actual 

power neei ed to perform the act which is the basis of extortionate scheme. 

98/ ~. United States v. Brown, 540 F.2d 364, 372 (8th Cir. 1976). 
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Subsection (b) of section 151 sets forth the penalty for extortion 

as a fine of not more than $10,000 or imprisonment for up to 10 years, or 

both. 

Section 152: Blackmail. 

A. In General am Present District of Columbia Law. 

Section 152 defines the offense of blackmail. As under current law, 

blackmail am extortion are d efinai as separate am distinct offenses in 

Bill 4-133. The offense of blackmail is currently codifiai in D.C. Code, 

section 22-2305. This statute makes it a crime to accuse or threaten 

to accuse a person of a crime, or any coniuct which, if true, would disgrace 

the person or subject him or her to the ridicule or contempt of society, or 

to expose any person's infirmities or failings, with the intent to (l) extort 

anythi~ of value from such person or (2) compel the person to threaten 

accusei to do or refrain from doing any act. 

B. The Offense. 

The cord uct is prohibitai by section 132 is: 

(l) threatening to accuse any person of a crime; or 

(2) threaten!~ to expose a secret or publicize an asserte::l fact 
which may subject a person to hatred, contempt or ridicule; or 

(3) threaten!~ to impair the reputation of any person. 

The type of threats prohibitai by this section are the same as those 

prohibi tai by current law, except that a threat to injury one's reputation 

is currently prohibitei by the extortion statute (D.C. Code, section 22-2306). 

To sustain a conviction uni er this section, it is requirai that the 

prosecution prove that the offenier acted with the intent to "obtain pro

perty of another or cause another to do or refrain from doing any act". 

The term "property" is define::l in section 101(3) of the bill to mean any

thi~ of value. As such, the requirement of an intent to obtain property 

of another is consistent with current law. The alternative form of intent 
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the intent to cause another to do or refrain from doing any act, is also 

consistent with current law. 

Subsection (b) of this section carries forward the current penalty for 

blaclanail which is a fine of up to $1,000 or imprisonment for not more than 

5 years, or both. 
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TITLE II. ENHANCED PENALTY 

Title 11 of Bill 4-133 prov id es an enhancsi penalty for th:>se who 

steal from senior citizens. The neei for this provision isdiscussei on 

pages 6 thro~h 8 of the Committee on the Judiciary' s report on Bill 4-133. 
99/ 

This special penalty provision is new to the District of Columbia law.-

Section 201: Enhancei Penalty 

Subsection (a) of section 201 au th:>rlzes an enhancsi penalty for any 

person woo commits one of the listei offenses against an in:i ivid ual who was 

60 years of ~ e or older at the time of the offense. The offenses to which 

this penalty applies are listsi in subsection (b). The offenses are as 

follows: 

(1) robbery, as set forth in D.C. Code, section 22-2901; 

(2) attemptai robbery, as set forth in D.C. Code, section 

22-2902; 

(3) theft, as set forth in section 111 of this bill; 

(4) a ttemptei the£ t, the penalty for which is set forth in 

D.C. Code, section 22-103; 

(5) extortion, as set forth in section 152 of this bill; 

(6) fraud in the first degree, as set forth in section 121 

of thi s bill; an:i 

(7) fraud in the secom degree, as set forth in section 121 

of this bill. 

99/ In 1977 the California legislature enactei a separate penalty provision 
for those wl:D commit certain crimes SS?;ainst senior citizens. Cal. Penal 
Code, section 1203.09. The constitutionality of this provision has been 
upheld by the California Supreme Court. In the case of People v. Peace, 
166 Cal. Rptr. 202 (1980), the California Supreme Court held that the 
statute did not violate equal protection principles. The court statei that 
the legislature was empowera:i to draw a distinction in penalties based upon 
differences in the victims involvei. This, the l~islature is entitlei to 
differentiate amoll! criminal of fem ers on the basis of the seriousness of 

their criminal acts. People v. Peace, 166 Cal. Rptr. at 207. 
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The term "commits" as use:i in this section is meant to be interpreted 

to cover persons who act as principals as well as persons who aid an:i abet in the 
109/ 

commission of one of the offenses:-- The term "person" is intenie:i to inclu:ie 

im ivid uals as well as corporations, partnerships, associations am other le?; al 

entities. Thus, in:lividual defen:iants as well as corporate defeniants are 

subj ec t to the enhanc e:i penalty. 

In oni er for the enhance:i penalty to apply, the offense must have been 

committe:i against an iniividual who was 60 years of age or older at the time 

of the offense. The victim's age at the time of the offense is a factual 

matter. The term "iniividual" is used to describe the victim ani is intemed 

to only cover natural persons. The term is not inteni ed to cover such 

entities such as corporations, partnerships, associations, or other organi

zations. Thus, for example, while a corporation that was formei more 

than 60 years ago may be the vie tim of a theft, the enhance:i penalty section 

would not apply. 

The penalty au th>rized by this section is a maximum fine of l 1/2 

times the amount of the maximum fine authorized for the offense or a 

maximum term of imprisonment which is 1-1/2 times the maximum term of 

imprisonment auth>rized for the offense, or both. This, for example, a 

person who commits a first degree theft ag; ains t a senior citizen would be 

subject to a fine of up to $7,500 ani term of imprisonment for up to 15 

years, even th,~ h the au th:>rized penalty for this offense is a maximum fine 
101/ 

of $5,000 am/or a maximum term of imprisonment of 10 years.-

100/ See, D.C. Code, sec. 22-105 (1981). 

101/ See, Section 112 of Bill 4-133. 
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Subsection (b) sets forth the offenses to which the enhanced penalty 

shall apply. 

Subsection (c) provides an affirmative defense to a charge brou;ht 

um er this section. In accot'd anc e with this subsection, it is an 

affirms tive defense that the off en:i er knew or hal reason to believe that 

the victim was not 60 years of age or older at the time of the offense. 

As with other affirmative defenses, the but'den is upon the defen:iant to 

raise the defense an:i go forwam with evidence with respect to the defense. 

Na tu rally, the prosecution retains the ultimate bum en of proof. 
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TITLE III. BRIBERY OFFENSES 

Title III of the bill deals with bribery offenses. The title 

contains three sections. Section 301 defines terms use:i in the bribery 

title. Section 302 relates to bribery of public servants ani section 

303 deals with bribery of witnesses. 

Section 301: Definitions for Bribery Offenses. 

Section 301 provides definitions for terms use:i in title III of 

the bill. This section defines six terms which will be discusse:i in 

the cont~t of the section in which the term is use:l. The definition 

of the terms "Court of the District of Columbia" ani "official procee:i ing" 

apply to section 303 which relates to bribery of a witness. The 

remaini~ define:i terms, "juror", "official action", "official duty" 

ani "public servant", relate to bribery of a public servant. 

Section 302: Bribery. 

A. In General. 

Section 302 relates to bribery of a public servant. Unlike the 

current bribery statute (D.C. Code, section 22-701), this section 

penalizes both the offeri~ of a bribe to a public servant ani the 

acceptance of a bribe by a public servant. This section has been 

derive:i in part from the propose:i federal criminal code (S. 1630). 

B. Present District of Columbia Law. 

Bribery is currently ccxiifie:i in D.C. Ccxie, section 22-701. This 

statute prohibits promising, offering, giving (or causing the same) any 

money or other thing of value to any executive, ju:ticial, or other 

officer or to any person acting in any official function, or to any 

If'' juror or witness, with intent to influence the decision, action, vetd ict 
i 
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or evidence of any such person or with intent to influence him or her to 

commit or a:id in, or to collu:l e in any fraud. While this statute makes it 

a crime to offer or give money or thi~ of value to a public servant, it 

does not prohibit the situation in which a public servant accepts or solicits 

a bribe. 

There are three elements to the offense described in the current 

statute. The first is that the person to whom the bribe was offered was, 

at the time of the offense, an executive, ju:licial or other officer, a 

juror, a witness, or another person "acting in an official function". 

The term "official function" is not limi tei to th:>se specifically d efinei 

or imposai by statute. Rather, the term has reference to acts official in 
102/ 

character, something within the legal duty of the person performing them.-

The seconi element which must be proven is that the offeni er promised, 

offerei, gave or caused to be promised, offerei or given, money or other 

thi~ of value for the payment of money, or for the delivery or conveyance 

of anything of value. 

Finally, it must be proven that the of feni er did so with the intent 

to influence the decision, action, vetd ict or evidence of the recipient on 

any question, matter, cause or proceei ing or that the of feni er did so 

with the intent to influence the recipient to comm.it or aid in committing, 

or to colltd e in or allow fraud. 

D.C. Code, section 22-704 relates to corrupt influence. This 

statute makes it an offense to "corruptly" give any money, present, or 

102/ Benson v. United States, 27 App. D.C. 331 (1906). 

I 
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other bribe to a "ministerial, a.iministrative, executive or judicial 

officer" of the District of Columbia or to "any employee or other person 

acting in any capacity for the District of Columbia" with intent to 

influence that person's action on any peni ing matter or matter which 

may come before him with intent to cause him to act "with partiality or 

favor, or otherwise than is require:i by law". Unlike the D.C. Code, section 

22-701, this statute makes it a crime for such an officer to receive any 

money, bribe or present with the proscribei intent or purpose. This statute 

also prohibits what are comm.only referrei to as "kickbacks" in government 

contracts. The penalty for an offense under D.C. Code, section 704 is 

imprisonment for not less than six months nor more than five years. This 

statute is not repealei by Bill 4-133. 

D.C. Code, section 22-702 prohibits receiving money, property or 

other valuable consideration for giving or procuring an office or 

promotion from the Council of the District of Columbia. The statute 

also makes it a crime to offer any money, property, or valuable 

consideration for procuring any such "office, place, or promotion in 

office". 

D.C. Code, section 22-2602 relates to bribery of officers or guattl s 

at the D.C. Jail or "any attache or employee connectei therewith". The 

statute makes it an offense to give "any fee, compensation, rewattl or 

gratuity" to any such person for certain enumeratai acts. 

C. The Offense. 

Section 302 relates to bribery of public servants. The term 

"public servant" is d efinai in section 301(6) to mean any officer, 

employee or other person auth::>rizai to act for or on behalf of the 
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District of Columbia government. The definition includes jurors of the 

District of Columbia. The tem "juror" is d efine:i in section 301(2) to 

mean any gram, petit or other juror of the District of Columbia. The 

term also covers persons who have been selecte:i or summonei as a 

prospective juror am, this, is not inteaied to be limited to those 

persons actually serving on a jury. 

The term "public servant" does not inclu:i e witness. Bribery of 

witnesses is treatei in a separate section of the bill, section 303. 

Nor does the term "public servant" inclu:i e ini epeni ent contractors. 

The decision to exclude ini.ependent contractors from the scope of the 

bribery provision was based upon the recommeniations of the D.C. Law 

Revision Commission. The question of whether a person is an indepetdent 

contractor in the context of the bribery provision turns on the actual 

control exercisei by the District of Columbia government over the 

contractor. Anyone who was actually under the control of the District 

government would not be an ini. ependent contractor, and therefore would be 

subject to prosecution under section 302. 

The term "public servant" also includes persons "electei, nominated 

or appointai to be a public servant". This language was a:iopte:i from 

the D.C. Law Revision Commission's propose:i bribery statute. It is 

inten:ied that the phrase incluie tmse who have been actually electe:i, 

nominatei, or appointai. 

The elements of the offense of bribery as set forth in section 302 

are as follows: 

(1) The offenier, directly or in:iirectly, offerai, gave or agree:i 

to give anything of value to a public servant or the offetder, directly or 
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\<:.,_, 

of value as a public servant; 

(2) such acts were done corruptly; 

(3) such acts were done in return for an agreement that: 

(a) an official act of the public servant will be 
influencai thereby; or 

(b) such public servant will violate an official duty; or 

(c) such public servant will commit, aid in committing, 
collu:i e in or allow any fraud against the District 
of Columbia. 

The first element of the offense relates to the prohibi te:i coni uct. The 

coniuct prohibitai by this section includes, the acts of offering as well 

as actually giving, an:i soliciting as well as actually receiving. This 

language is intend ai not only to cover the situations where the bribery 

attempt is actually successful but also the situation where the attempt is 

unsuccessful. There is no requirement that an agreement actually be reache:i. 

Therefore, if a person "corruptly" offers something of value to a public 

servant with the intent to get an agreement from that person that he or 

she will be inf luencai thereby ani the public servant refuses, the person 

offering the bribe is nonetheless guilty of bribery un:ier this section. 

The prohibite:i acts may be done "directly or ini irectly". This 

language is inteni ed to cover the situation where an interme:liary is 

use:l or where it is agreai that the thing of value will be given to 

someone else or to some organization, other than the public servant being 

brlbe:l, in return for his or her being influence:i. 

The offense of bribery prohibits the offer or acceptance of "anything 

~- of value". The term "anyt bing of value" is d efinai in D.C. Code, 

section 22-102 to mean things possessing actual as well as intrinsic 
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value. The term is not limited to things of pecuniary value. The 
103/ 

current federal bribery statute uses the term "anything of value". 

While all the bribery cases reporta:l under that statute have in fact involved 

pecuniary payments. The drafters of the proposed federal criminal code clx>se 

not to limit the offense of bribery to pecuniary payments. The rationale 

for the decision was that while such a change would not drastically change 

the current practice, it would significantly limit the current law. The 

effect of such a change would be to immunize a number of serious bribery 

situations involving non-pecuniary payments. The decision not to limit the 

offense of bribery to pecuniary payments follows this rationale. It is 

important to note, however, that the term "anything of value" is limita:l by 

the term "corruptly". This qualification follows the current federal law. 

The aid ition of the wom "corruptly" preclui es prosecutions base:i on such 
104/ 

accepted practices as election promises. 

The seconi element of the offense describe:i in section 302 is that 

the above acts must be done "corruptly". This term is used in the current 
105/ 

f a:l eral bribery statute.-- The term bespeaks of a big h degree of criminal 

knowledge ani is used to indicate that the act must be done "voluntarily and 

intentionally with the bad purpose of accomplishiQ!; either an unlawful end 
106/ 

or result or a lawful end or result by some unlawful metlm or means ... --

103/ 18 u.s.c. §201 (1970). 

104/ See, S. Rept. No. 97-307, 97th CoQ!., 1st Sess. (1981). 

105/ ~, 18 u.s.c. §201 (b) ani (c) (1970). 

106/ Devitt & Blackmar, Federal Practice am Jury Instructions, §34.08 (1977). 
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Thus, while it is not corrupt to influence a public servant, it is corrupt 

to do so by means of offeri~ money or other things of value to accomplish 
107 / 

that eni .--

The tbini element is that the acts must be done "in return for" an 

agreement or unierstaniing. This language is inteni ed to capture the 

concept of quid pro quo which has traiitionally been the gravamen of 

the offense of bribery. The n ept is basically that of a bargain. In 

other woni s, the person is offering somethi~ in oni er to get something 

in return. 

The types of agreements or understaniings that are prohibita:i are 

as follows: 

1. An ag reem.ent or und erstani ing that the public servant to whom 

the bribe is offera:i or woo solicits the bribe will be influenced in 

the performance of his or her official acts. The term "official acts" 

is d efina:i in section 301(4) to mean any coniuct that involves an 

exercise of discretion ani inclu:l es any decision, opinion, recommen:i ation, 

ju:lgment or vote. 

2. An agreement or und erstan:i ing that the public servant will 

violate an official duty. The term "official duty" means any coniuct 

which does not involve an exercise of discretion ani is inteni a:i to 

include ministerial acts. An official duty may be violatei by either 

acting affirmatively or omitting to do an act. 

3. An agreement or unierstaniing that the public servant will 

commit any fraud or collu:ie in any fraud against the District of 

Columbia. An example of this type of con:iuct would be offering something 

107/ See, United States v. Amerson, 509 F.2d 312 (D.C. Cir. 1974), 
mt.denied, 420 U.S. 991 (1975). 
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of value to an officer in charge of cdministering a government contract 

in return for his or her agreement to ignore the failure of the contractor 

to meet the specifications of the contract. The offense of bribery 

applies only to future com uct on the part of the public servant am 

does not apply to past acts. 

Subsection (b) of section 302 states that nothing in this section 

shall prohibit concurrence in official action in the course of legitimate 

compromise between public servants. This language has been derivei 

from the federal criminal code proposal (S. 1630). This language 

clarifies that log-rolling is exclui ei from the context of bribery. 

Subsection (c) sets forth the penalty for bribery as imprisonment 

for not more than ten years ani/or a fine of not more than $25,000 or 

three times the amount of the thing of value offerei or solicited, 

whichever is greater. The current penalty for bribery umer o.c. Code, 

sec. 22-701 is a fine of not more than $500 or imprisonment for not 

more than 3 years or both. 

Section 303: Bribery of a Witness. 

A. In General ani Present District of Columbia Law. 

Section 303 prohibits bribery of witnesses. Bribery of witnesses 

is currently prohibited by o.c. Code, section 22-701. The current law 

covers attempts to bribe witnesses but does not make it a crime for a 

witness to solicit or accept bribes. This section covers both situations. 

B. The Offense. 

Section 303 relates to witness bribery. Alth:>ugh the term "witness" 

is not usei in the section, the section applies to toose who may provide 
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testimony in any court procee:l ing or procee:l ing before any agency or 

department of the District of Columbia government. Like the obstruction 

of justice statute, this section is inteni ed to cover persons who know 

or are suppose to know material facts about a case which is peni ing am 

woo may be called to testify. It is not necessary that the person 

actually be under subpoena at the time of the offense. However, it is 

intended that there be a present expectation or intention that the 

person will be calle:l to testify. 

The acts prohibi te:1 by this section inclui e the acts of offering, 

giving or agreeing to gi· e a witness anything of value am the acts of 

soliciting , d emani ing , accepting , or agreeing to accept anything of 

value as a witness. Like section 302, this section does not require 

that the bribery attempt be successful. It is sufficient to complete 

the offense that the bribe was of ferai or requeste:l. 

It is requi re:l um er this section that the acts be commi ttai 

"corruptly" in return for an agreement or umerstaming that the 

testimony of the recipient will be influence:1 or that the recipient 

will absent himself or herself from the proceeding. 

The term "corruptly" as use:l in this section has the same meaning 

as it does uooer section 302. Likewise, the discussion of the term 

"anything of value" uni er section 302 is applicable to this section. 

As in bribery of a public servant, this section applies only 

to future con:l uct on the part of the witness am does not apply to past 

acts. Thus, the section prohibits seeking an agreement that a person 

"will be inf luence:1" or "will absent himself or herself". 
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(, The phrase "in return for an agreement or urderstarding" expresses 

( 

the concept of quid pro quo. The sought after goal in this case is to 

influence the testimony of a witness in any "official procee:ling" or to 

have the witness absent himself or herself from an "official proceei ing". 

The term "official procee:ling" is define:l in section 301(5) to mean any 

trial, heari~ , or other proceei i~. The tem inclui es proceei i~ s 

before any court of the District of Columbia or any agency or department 

of the District of Columbia government. The phrase "Courts of the 

District of Columbia" refers to Superior Court of the District of 

Columbia ani the District of Columbia Court of Appeals. 

Subsection (b) of section 303 is derive:l from the current federal 

law ani has been incluiei to insure that witness fees ani other legitimate 

expenses are not prohibite:l. 

Subsection (c) sets forth the penalty for the offense as imprisonment 

for not mre than 5 years or a fine of not more than $2,500 or both. 

The current penalty for bribery of a witness under D.C. Code, section 

22-701 is a fine of not more than $500 or imprisonment for not more 

than 3 years, or both. 

I 
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TITLE IV. PERJURY AND RELATED OFFENSES 

Title IV of Bill 4-133 deals with offenses involvi~ false statements. 

There are four offenses define:! in this title of the bill. Section 401 

defines the offense of perjury. This section carries forwatd the current 

definition of perjury ani al so includes, as perjury, the offense of false 

certification of acknowle:igement by a notary. Section 402 defines the 

offense of subornation of perjury, which is currently utd efine:i in the 

District of Columbia Code. Section 403 creates a new offense of false 

sweari~, which penalizes the maki~ of false statements in a document 

which is notarize:!. Section 404 provides a new offense of false statements. 

Section 401: Perjury 

A. In General ani Present District of Columbia Law. 

This section of the bill defines the offense of perjury. The 

offense isdefine:i to incluie: (1) the tra:iitional crime of perjury, 

which is maki~ false statements utder oath before a competent tribunal 

or officer; ani (2) falsely certifyi~ an acknowle:ig ement while ac ti~ as 

a notary or person autlDrized to take proof of a certification. 

Currently, the tra:iitional crime of perjury is define:i in D.C. 

Coo e, section 22-2501. Subsection ( a)( 1) of this section basically 

carries forwani the current definition of the offense of perjury. 

D.C. Co:ie, section 22-1308 defines, as a separate offense, the 

crime of false certificate of acknowle:ig ement. This offense has been 

incorporate:! in subsection (a)(2) of this section. 

B. The Offense. 

Subsection (a) of section 401 sets forth the offense of perjury. 

The subsection contains two separate provisions which define two distinct 

forms of petjury. The first provision, subsection (a)(l), states the 
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definition of the traditional crime of perj ury an:i is in teni ed to continue 

the present law in this reg am. The lall?; uag e of subsection ( a)( 1) essentially 

( duplicates the la~uage usai currently in D.C. Code, section 22-2501, although 

several minor cha~ es have been mai e which are not in teni e:i to ameni substan

tively the current law. 

The elements of the offense of perjury containai in section 40l(a)(l) 

are inten:ied to be essentially the same as th:>se provided by current D.C. 

law. Basically, there are five elements to the offense of perjury under 

this provision. The first element of the offense is that the defen:iant 

must have appearai before a "competent tribunal, officer or person". This 

language is aiopted directly from D.C. Code, section 22-2501. As use:i in 

that statute, the term "tribunal" means an officer or body havill?; autb::>rity 
108/ 

to a:iju:lieate matters.-- Tribunals inclu:le, for example, trial courts, 

gram juries am certain administrative bodies. As under current law, the 

provision is not limi te:i to false testimony given before tribunals. The 

provision is intea:le:i to apply as well to false testimony given before other 

competent bodies ani persons. 

The term "competent" is founi in the current perjury statute ani, as 

use:i in this provision, is intea:led to have the same meaning as in current 

law. Competency basically refers to j uris.iiction. As under current law, 

it must be demonstrate:i that the triblplal, officer, or person ha:i personal 

j uri s:l ic tion 011 er the def em al} t ani subj ec t matter j uri s.i ic tion or au th:> ri ty 
109/ 

to consider the issues before it. This requires a sb::>wi~ that the tribunal, 

officer or person was properly convened. 

108/ Meyers v. United States, 75 F. Supp. 486, 487 (D.C. D.C. 1948), 
aff'd., 171 F.2d 800, cert. denie:i, 336 U.S. 912 (1949). 

109/ Christoffel v. United States, 338 U.S. 84 (1949). I 
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- The secotrl element um er this provision is that the def em ant was 

t 
\ 

f 

( duly SMorn. This requirement is emba:liai in the la~uage "havirg taken 
'\ 

an oath or affirmation ••••• in a case in which the law auth:>rized such 

oath or affirmation to be ai ministerei". This la"Q?; uag e is taken from 

the current perjury statute. As under current law, this provision is 

not limited to oaths specifically prescribed by statllte but covers all 

oaths "which the law auth:>rizes". Consequently, a person could be convicted 

umer this provision e.ren if the oath was not creatai by law or specifically 

requirei by law provided that the oath was properly promulgated under an 
110/ 

existirg statllte. In provi"Q?; this element of the offense, it must also 
111/ 

be sh:>wn that the oath was properly a:iministerei. Tb.lS, even th:>ug h the 

oath was auth:>rizai by law, statements ma:ie under oath cannot subject a 

person to criminal liability if the oath was a:iministerei by an officer 
112/ 

wh:> hai no legal auth:>rity to a:iminister the oath.-- Nothing in this 

provision is in teni ed to cha"Q?; e D. C. Code, section 14-101, which 

permits the use of an affimation in lieu of an oath in cases in which a 

witness has conscientious objections against takirg an oath. 

The thim element of the offense d escribai in this provision is that 

the defen:iantgave testimony that he or she knew was false. Currently, 

D.C. Code, section 22-2501 provides that a person may be convictai of 

pe,Ij ury for tes tifyirg to the truth of a fact "which he does not believe 

to be true". Umer the current larguage, it is unclear whether a person could 

110/ Morgan v. United States, 309 F.2d 234 (D.C. Cir. 1962), cert deniai, 
373 U.S. 917, reheari~ deniai, 374 U.S. 858 (1963). 

111/ United States v. Obermeier, 186 F.2d 243 (2d Cir. 1950), cert denied, 
340 U.S. 951 (1951). 

112/ United States v. Doshen, 133 F.2d 757 (3d Cir. 1943). 
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be convicted for maki~ a statement that was literally true but which 
113/ 

he or she believed to be false.-- To resolve any ambiguity in this 

reg am , la~ uag e has been aid e:i in this section of the bill which 

further requires that the testimony be, in fact, not true. 

The fourth element of the offense prescribe:i by this provision is 

that the defemant "wilfully" gave the testimony. The term "wilfully" is 

adopte:i from the current statute an:i is inten:ied to mean knowi~ly or 
114/ 

intentionally. 

The final element of this provision is that the testimony must be 

material. The ultimate test of materiality is whether the statement 

has a natural teni ency to influence the tribunal, officer or person in 

his or her investigation of the facts, exercise of official discretion, 
115/ 

ani ad ministration of the law.--

Sub section (a)(2) of this section defines a secon:i form of perjury 

umer the bill, false certification of acknowle:ig ements. This secon:i perjury 

provision is similar to current o.c. Code, section 22-1308. However, 

several cha~es to the current law have been made base:l upon the recom

meniations of the D.C. Law Revision Commission. First, the current law 

limits liability to officers autmrized to take proof of "an instrument 

which, by law, may be recoided". This limitation has been eliminatai an:i 

the offense has been expan:ied to cover any person "autmrized to take 

proof of certification" as to an oath or affirmation or an acknowle:ig emen t 

of an instrument. 

113/ See, Bronston v. United States, 409 U.S. 352 (1973); Young v. United 
StateS:-212 F.2d 236 (D.C. Cir. 1954), cert. denied, 347 U.S. 1015 (1954). 

114/ Maragon v. United States, 187 F.2d 79 (D.C. Cir. 1950), cert. denied, 
341 U.S. 932 (1951). 

115/ Robinson v. Unitei States, 114 F.2d 475 (D.C. Cir. 1940). 
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The secon:i. cha~e tD the current statute is that the offense has 

been ex teni ed to cover any person who acts "as a notary public or other 

officer". The current statute is limited to persons wh:> are actually 

"officers". The chafl?;e in this lafl?;uage is inten:ied to cover persons 

wh:> act as notaries, even if that person is not in fact auth:>rized to 

take proof or certification. 

Other than the chaQ?;es discussed above, the la~uage used in this 

provision is taken directly from D.C. Code, section 22-1308. As un:ler the 

current law, this provision prohibits the act of (1) certifyit'@ falsely 

that an instrument was acknowledg e:i; or (2) certifying falsely as tD any 

material matter in an acknowledgement. It is required un:ler this provision 

that the act be done "wilfully". The term "wilfully" as used in this 

provision is in ten:i e:i to hav e the same meanirg as in subsection (a)( l) an:i. 

apply tD acts done knowirgly or intentionally. 

Subsection (b) of section 401 sets forth the penalty for the offense 

of perj ury, which, un:l er the bill, inclui es both traditional perj ury an:i 

false certification of an acknowledgement. The penalty is a fine of up tD 

$5,000 or imprisonment for not more than 10 years, or both. The current 

penalty for perjury under D.C. Code, section 22-2501 is imprisonment for 

not less than 2 years nor more than 10 years. The current penalty for 

false certificate of acknowledgement under current D.C. Code, section 

22-1308 is imprisonment for not less than l year nor more than 10 years. 

Neither offense currently carries a fine. 

Sec ti.on 402: Suborna ti.on of Perjury 

A. In General arrl Present District of Columbia Law. 

The offense of subornation of perjury is not currently codified in 

the District of Columbia Code. D.C. Code, section 22-2501 provides that 

the penalty for this offense shall be the same as for perjury, but 
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does not provide a definition for the offense. Consequently, the common 

law definition of subornation of perjury is applicable in the District of 

Columbia. 

At common law, subornation of perjury wasdefine:i as procuri~ 
116/ 

another to commit the crime of perjury--:- Section 402 of Bill 4-133 

codifies this definition. As under existirg law, the penalty for this 

offense is the same as that for perjury, set forth in the bill as section 

401. 

B. The Offense. 

Section 402 defines the offense of subornation of perjury as wil

fully procuri~ another tD commit perjury. As previouslynotei, this 

definition is in ten:i ei to co:iify the common law definition of the offense. 

As uni er common law, it is essential uni er this section that the perjury 
117 / 

actually be committe:i by the subornei witness.- Consequently, it is 

necessary that all the elements of perjury be commi tte:i inclu:l i~ that 

the subornei witness appeare:i before a competent tribunal, officer or 

person, was duly sworn, gave false teg timony which he or she knew was 
118/ 

false, ani wilfully gave such testimony which was in fact material.- It 

is al so essential that the person procuri~ the perjury must know or have 

reason to believe that the testimony given would be false an:i that the 
119/ 

witness knew that the testimony was false.-

116/ 60 Am Jur 2d Perjury §68. 

117/ Rammer v. Unitei States, 271 U.S. 620 (1926); Meyers v. United States, 
171 F.2d 800 (D.C. Cir. 1948), cert. denie:i, 336 U.S. 912 (1949). 

118/ Pyle v. Unitei States, 156 F.2d 852 (D.C. Cir. 1946); Boney v. United 
States, 396 A.2d 984 (D.C. 1979). 

119/ 70 C.J.S. Perjury §79. 

I 



- 92 -

The coniuct which is prohibite.:i by this section is the act of "procurir@;" 

·---ury. The term is intenie:i to be broa:ily interprete:i to include insti

---~, persuad it"@;, or ini uci~ another by any means to comm.it perjury. 

"~~~~:::..s require:i, oowever, that the person act "wilfully". As utder the 

,_-.--« ~ ::·--.-. ----ury section, the term "wilfully" in this context is in teni e:i to mean 
120/ 

~==:::;;;;;;-.n.:1 Jll;!l!; 1 y or in ten tionall y. -

This offense is punishable by a fine of not more than $5,000 or 

------r.:!!::==i· sonment for not more than 10 years, or both. The penalty provide:i in 

~:-::-:-~-~==:--:2---~-~-== section is the same as that set forth for the offense of perjury. The 

~~=====:3:!:f!m.nt penalty for subornation of perjury is imprisonment for not less 

-Section 403: False Swearing 

.J:n General ani Present District of Columbia Law. --· 
Section 403 creates a new offense of false sweari~. There is no 

~=-=======- t:erpart to this offense in current District of Columbia law. This 

======:i· on pro hi bi ts making false statements in a document which is require:i 

-"-aw to be notarize:l. 

The Offense. 

Subsection (a) prov id es that a person com.mi ts the offense of false 

======:::ring if he or she wilfully makes a false statement, in writi~ am unier 

:=:: or affirm.a tion, which is in fact material am is require:i by law to be 

~---.. ---::-n or affirme:i before a notary or other person autoorized to administer 

See, Mar6on v. Unite:l States, 187 F.2d 79 (D.C. Cir. 1950), cert. denied, 
u.s. 932 1951). 
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It is require:! ua:ier this section that the statement actually be false. 

As unier the pretious perjury sections, it is require:i that the defen:iant 

act "wilfully". The term "wilfully" denotes a state of mini an:i is in teni e:i 

to mean knowi~ly or intentionally. As such, the defen:iant must know 

that the statement is false. It is also required that the statement be in 

fact material. It is inten:i e:i that the materiality of the sta tern.en t is 

to be determinEd by the general stan:iards established in Robinson v. 
121/ 

Uni tEd States.-- Aecom i~ ly, the statement must be one which would 

have a natural ten:iency to influence a decision-maker. It is also re

quirEd that the statement be one which is required by law to be sworn or 

affirme:i before a notary public or other person auth:>rized to administer 

oaths an:i that the defen:iant must in fact Swear to the truth of the state

men t before such a person. Finally, the statem.en t must be in wri till!. 

The penalty for this offense is a fine of not more than $2,500 or 

imprisonment for not more than 3 years, or both. 

Section 401: False Statements 

A. In General an:i Present District of Columbia Law. 

Section 404 penalizes maki~ false statements in connection with a 

government matter. Present District of Columbia law does not contain a 

general pro scrip tion ~ ains t this type of con:i uc t. Rather, there are 

numerous D.C. Code provisions which penalize makins?; false statements in 

certain circumstances, such as before particular government boards an:i 

commissions. Section 404 provides a general false statements offense 

which is new to District of Columbia law. 

121 / 114 F • 2.d a t 4 7 5 • 

. ... 
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B. The Offense. 

Section 404 provides criminal sanctions for maki~ a false statement 

in wri ti~ to any ins trumen tali ty of the District of Columbia government. 

The la~uage "instrumentality of the District of Columbia" is intetrlei to 

cover all branches of government ani any unit of government, such as boattl s, 

commissions, agencies ani departments. 

The state of mini requirei for the commission of this offense is a 

wilfull state of mini. As in the perjury provisions d iscusse:i above, the 

term is inten:ied to mean knowi~ly or intentionally. 

In onier to be subject to criminal liability urder this section, it 

is necessary that the statement actually be false an:i that it concern a 

material matter. The statement must also be ma:ie "umer circumstances in 

which the statement could reasonably be expec tei to be reliei upon as 

true." This la~ uag e was a:i op tei from the D. C. Law Revision Com.mission' s 

proposal offense of petj ury. The intent in a:idit1;1; this la~uas?;e is to 

exclooe statements ma:ie in jest or ma:ie solely for the use of the person 

making them. 

As notei, this section prohibits false statements ma:ie in writirg. 

However, the section provides that criminal liability does not attach unless 

the wri tiiv; in which the statement is ma:i e clearly itrl ica tes that criminal 

penalties are providei for maki~ a false statement in the document. Thus, 

the form on which the statement is ma:ie must provide a warnirg clause which 

places persons on notice that the makirg of a false statement will subject 

them to criminal liability. 

This offense is a misi emeanor punishable by a fine of not more than 

$1,000 or imprisonn ~nt for not more than 1 year, or both. 



( 

- 95 -

TITLE V. OBSTRUCTION OF JUSTICE 

Title V contains three provisions: section 501 sets forth definitions 

for terms use:i in the title; section 502 defines the offense of obstruction 

of justice; ani section 503 defines the new offense of tampering with 

physical evidence. 

Section 501: Definitions for Obstruction of Justice 

Section 501 sets forth definitions for terms use:i in this title of the 

bill. Four terms are definei in this section of the bill. 

Paragraph ( 1) defines the term "Court of the District of Columbia and 

the District of Columbia Court of Appeals. The term is not d efine:i uni er 

current District of Columbia law altoough the term does appear in the current 

obstruction of justice statute, D.C. Code, section 22-703. The definition 

set forth in this paragraph is inten:l e:i to clarify the current law. 

Paragraph (2) defines the term "criminal investigator". This term is 

use:i in section 302(a)(3) am (4) of the bill. The definition set forth for 

this term is d erive:i directly from the current obstruction of justice statute 

(D.C. Code, sec. 22-703), oowever, the current definition has been modifie:i 

in one respect. As define:i in Bill 4-133, the term incluies "a prosecuting 

attorney con:lucti~ or engage:i in a criminal investigation". Prosecuting 

attorneys, incluiing attorneys of the Corporation Counsel's Office ani the 

Uni te:i States Attorney's Office, are not coverei by the current definition 

of the term. 

Paragraph (3) defines the term "criminal investigation" which is use:i in 

section 502 of the bill. The definition is a::lopte:i directly, without change, 

from the current obstruction of justice statute. 

Finally, the term "official procee:iing" is d efine:i in paragraph (4). 

This term is use:i in section 502 of the bill which relates to tampering 

with physical evidence. 
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Section 502: Obs true tion of Justice 

A. In General an:i Present District of Columbia Law. 

Section 502 defines the offense of Obs true tion of Justice. The offense 

describei in this section of the bill closely follows the current law, however, 

several cha~es am additions have been made. 

Currently, the offense of obstruction of justice is ccxiifiai in D.C. Code, 

section 22-703. The statute encompasses four separate offenses: (1) corruptly, 

by threats or by force, emeavori~ to influence, intimidate, or impeie any juror, 

witness or of fie er; (2) corruptly, by threats or force end eavori~ to obs true t 

the due a:lministration of justice; (3) willfully emeavori~ by means of bribery, 

misrepresentation, intimidation or force or threats of force to delay or prevent 

communication to a criminal investigator; an:i (4) injuri~ a person or his 
122/ 

property because the person gave information to such investigator. 

B. The Offense. 

Section 502(a) isdividai into five para?;raphs. Each paragraph describes 

a separate am distinct form of obstruction of justice. The first paragraph of 

subsection (a) relates to threatenitll; a witness, juror or court officer. It 

pro hi bi ts a person from "corruptly, 2.! by means of threats or force" em eavori~ 

to influence, intimidate or impaie a witness, juror or officer of the court. 

The la~uage usai in this paragraph is directly a:loptei from the current 

obstruction of justice statute, however, one major chan?;e has been ma:le to 

the current law. The current statute requires the defen:iant to act "corruptly, 

by threats or force". This lall!;uag e has been cha~ ei in the bill to real "cor

ruptly, _£!. by threats or force" (emphasis addai). The la~u~e usei in the 

current statute severely limits the applicability of the offense by requirin?; the 

122/ See, D.C. BAR ASS'N JURY INSTRUCTION N .• 4.93 (3d ai. 1978); Ball v. United 
StateS:-429 A.2d 1353 (D.C. 1981). 
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endeavor be made by the use of threats or force. As amenied this offense 
123/ 

will resemble the federal obstrution of justice statute-- which contains no 

such limitation ani insteai covers any act, committei corruptly, in an etrl eavor 
124/ 

to impede, influence or intimidate a witness, juror or court officer.--

This change was strongly em orsed by the Unita:i States Attorney's Office 

for the District of Columbia. During the 1981 public hearings on Bill 4-133, 

Mr. Charles F.C. Ruff, then Unita:i States Attorney for the District of Columbia, 

notei: 

By making a corrupt eni eavor to obstruct an 
offense whether or not threats or force are 
used, ••• creates an obstruction statute which 
will provide the same flexibility in responding 
to this serious offense as is provided by the 
federal statute. Recent experience makes clear 
that this change is vital. 

It sh:>uld also be notei that the gap in the current local law cannot 

be avoid a:i by simply prosecuti~ offenses which do not involve threats or 

force under the federal statute. It was recently held by a federal court 

that the Superior Court of the District of Columbia is not a "court of the 

Unitei States" for the purposes of the federal obstruction of justice 
125/ 

statute. Consequently, corrupt eni eavors to influence witnesses an:i jurors 

involved in Superior Court proceedings must be prosecuted unier the local 

statute. With the exception of this one change, the elements of the 

offense described in paragraph (1) are identical to those of the current 
126/ 

law:-- The elements of the offense described in subsection (a) (1) are as 

follows: 

123/ 18 u.s.c. §1503 (1970). 

( 124/ See, Samples v. United States, ~21 F.2d 263, 265-266 (D.C. Cir. 1941). 

125/ United States v. Regina, 504 F. Supp. 629 (D.C. M:i. 1980) 

126/ See, D.C. BAR ASS'N JURY INSTRUCTION NO. 4.93 (3d ei. 1978) 
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(1) the defeniant corruptly, or 1,y means of threats or force, en:ieavora:l 

to influence a person; 

(2) the person to be influenca:l was in fact a witness, juror or officer 

of the court; 

(3) the defeniant knew or hai reason to know that the person was a 

witness, juror or officer of the court; 

(4) the defen:iant made the enieavor with specific intent to influence, 

intimidate or impede the person in the discharge of his or her official 

duties; ani 

(5) at the time of the enieavor, there was a court procea:ling peniing 

in a court of the District of Columbia in which the person had an official 

duty to perform. 

As uni er the current law, the tenn "witness" is inten:i ed to mean a 

person who knows or is supposed to know material facts about a case which 
127 / 

is pem ing an:i who may be called to testify-.- While it is not necessary 

that the person actually be serva:l with a subpoena to be consid era:l a 

witness, it is necessary for a court proceeding to be pen:i ing at the time 

the en:i eavor to influence the person was made an:i for there to be a present 
128/ 

expectation or intention that the person will be called to testify.- A 

person retains the status of witness for at least the duration of the 
129/ 

court proceeding.--

To sustain a conviction under subsection (a)(l) it must be shown that 

the defendant "en:ieavora:l" to influence, intimidate or impede. The term 

127/ United States v. Jackson, 513 F.2d 456, 459 (D.C. Cir. 1975). 

128/ United States v. Smith, 357 A.2d 418 (o.c. 1976). 

129/ United States v. Jackson, supra. 
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"etdeavor" has been interpreta:l umer the current law to mean an effort to 
130/ 

do or accomplish the results forbidden by the statute':- The interpretation 

of the term as use:i in this section of the bill is intem e:i to be the same. 

Thus, the statute prohibits attempts to influence, intimidate or impe:ie. 
131/ 

It is not necessary that the effort actually be successful:--

Subsection (a)(l) also requires proof that the def em ant acta:l, 

"corruptly, or by means of threats or force... As umer the current law, the 
132/ 

term "corruptly" means to act with an improper motive-.- The tem. "threats" 
133/ 

means any action or words that have a resonable temency to intimidate:--

Paragraph (2) of subsection (a) relates to obstructing the due aiministration 

of justice. The language use:i in- tlrl.s paragraph is d eriva:l directly from the 

current law. The requirement, as under current law, that the enieavor be 

by means of threats or force, has not been changa:i umer this subsection. 

There are two elements which must be proven to sustain a conviction um er 
134/ 

this part of subsection (ar:- First, it must be slx>wn that the defeniant 

corruptly, by means of threats or force, obstructa:l or impe:i a:l or em eavored 

to obstruct or impe:i e the due ai ministration of justice in a court of the 

District of Columbia. Secom, it must be soown that the defen:iant acte:i 

with specific intent to obstruct the due ai ministration of justice. 

It is not necessary that the threats or force actually be successful. The 

subsection prohibits "em eavors" to obstruct justice, as well as the actual 

obstruction of justice. 

130/ United States v. Russell, 255 U.S. 138, 141 (1921); Osborn v. Unita:l 
-States, 385 U.S. 323 (1966). 

131/ Hall v. Unite:i States, 343 A.2d 35 (D.C. 1975); McBride v. United 
-States, 393 A.2d 123 (D.C. 1978). 

132/ Unite:i States v. Ryan, 455 F .2d 728 (9th Cir. 1972). 

133/ Unite:i .States v. Smith, 337 A.2d 499 (D.C. 1975). 

' 
134/ See, BAR ASS'N JURY INSTRUCTION NO. 4.93(B) (3d a:l. 1978) 
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The thitd paragraph of subsection (a) relates to obstructing a criminal 

investigation. The language use:i in this paragraph is derived from the 

current obstruction of justice statute. While no change has been mai e to 

the language use:i in the current statute, the definition of the term "criminal 

investigator" has been modifiai by the bill. This term is currently define:i 

to mean any person duly auth:>rize:i by the Mayor to cotduct or engage in a 

criminal investigation. The bill exparxi s the scope of this term to inclui e 

prosecuting attorneys cotducti~ or engage:i in a criminal investigation. 

As amenied, the definition is interned to cover both attorneys of the 

Corporation Counsel's Office (wlD are designate:i by the Mayor) as well as 

the Assistant Onita:! States Attorneys for the District of Columbia (who 

are not designatai by the Mayor) when engage:i in cotducting investigations 

f'. · of possible violations of District of Columbia criminal laws. The term 

"criminal investigation" is currently d efine:i in D.C. Code, section 703(b), 

to mean an investigation of a violation of any criminal statute in effect 

in the District of Columbia. This definition has been restate:i in Section 

501(3) of the bill with>ut change. 

Like the current law, the offense described in this part of the statute 
135/ 

consists of three elements:-

1. The defeniant eni eavorai, by means of bribery,. misrepresentation, 

intimidation, force, or threats of force to obstruct, delay or prevent 

the communication by a person to an investigation of the District of Columbia; 

2. The communication was of information relating to a violation of a 

criminal statute then in effect in the District of Columbia; ani 

3. The d efen:iant acted willfully an:i with specific intent to obstruct, 

delay or prevent the communication to the criminal investigator. 

135/ See, D.C. BAR ASS'N JURY INSTRUCTION NO. 4.93(C) (3d e:i. 1978) 
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Like the current laws, subsection (a)(3) prohibits the "enieavor" to 
136/ 

obstruct ani does not require that the effort actually be successful-.-

The fourth paragraph of subsection (a) relates to retaliation against an 

informant. This offense is currently cod ifie:i in the obstruction of justice 
137/ 

statute. As under the current law, the elements of this offense are as follows_:_ 

(1) The defeniant injure:! a person or his or her property; 

(2) The d efemant inflict a:! the injury because that person or 

another person hai given information to an investigator of the District 

of Columbia; 

(3) The information relate:! to a criminal investigation; ard 

(4) The defemant acte:i willfully am with specific intent to 

injure the person or his or her property on account of any person giving 

information to a criminal investigator during the course of a criminal 

investigation. 

As previously nota:i, the definition of the term "criminal investigator" 

has been expan:i ed to cover prosecuting attorneys. This definition, as set 

forth in Section 501(2) of the bill, applies to the offense describe:! in this 

paragraph as well as the offense describe:! in subsection (a)(3). 

Paragraph (5) of the bill inclu:i es a fifth offense which cons ti tut es 

obstruction of justice. This offense is not currently prohibite:i by D.C. Code, 

section 22-703. The new offense set forth in Subsection (a)(5) relates to 

retaliation against a witness, juror or court officer. This offense is derive:! 
138/ 

from the federal obstruction of justice statute. Currently, D.C. Code, 

section l-14l(c) prohibits injuring any party or witness on account of that 

136/ See, United States v. Russell, supra. 

137/ ~, D.C. BARASS'N JURY INSTRUCTION NO. 4.93(D) (3d Erl. 1978). 

138/ 18 u.s.c. §1503 (1970). 
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I person's atteniiQ?; or testifying with respect to any matter before the Council 

of the District of Columbia. However, there is no statute which prohibits 

inflicting such injury on account of a person testifyiQ?; or appearing in a 

court procee:i ing. The creation of this new offense serves to fill this gap 

t 
\ 

in the law. 

The elements of the new retaliation offense are as follows: 

(1) The defendant inj ure:i a person or his or property; 

(2) The defeniant inflicte:i the injury because that person or 

any other person had performed his or her official duty as a juror, 

witness or officer in a court of the District of Columbia; 

(3) Thedefeniantdid so with specific intent to injure the person or 

his or her property on account of any person performing his or her official 

duty as a witness, juror or officer of the court. 

This offense prohibits injury to a person ani property damage ordestruc-

tion. It is not necessary that the injury be inflicte:i on the person who 

was the witness, juror or court officer. Rather, it is sufficient if any 

person or his or her property was injured if the injury was inflicted 

because someone performe:i their duty as a witness, juror or court officer. 

Thus, for example, injuring a juror's spouse would be in violation of this 

new statutory offense if the injury was inflicted because of the j uor' s 

performance of his or her official duties. 

It is not necessary that the proceai ing be in process at the time the 

injury is inflicte:i. Retaliation against a juror, witness or court officer 

aft er a case has been conclu:i ed would al so be pro hibi te:i • 

The penalty for obstruction of justice unier Bill 4-133 is a fine of not 

more than $1,000 or imprisonment for not more than 3 years, or both. This 

penalty is identical to the penalty set forth in the current law for the 

offense of obstruction of justice. 
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Section 508: Tampering With Physical Evidence 

A. In General am Present District of Columbia Law. 

Section 503 of the bill sets forth a new offense of tampering with 

physical evidence. Currently, there is no specific statute in the local 

criminal code which addresses this problem. Two related statutes are in 

effect but do not provide the same coverage. The first, D.C. Code, 

section 22-3107, prohibits maliciously destroying mutilating or concealing: 

( 1) a recom pertaining to any court or public office or any paper duly 

filed in such court or off ice; or (2) any recom auth>riza:l by law to be 

made. This statute is primarily d esigna:l to protect the integrity of 

court recoms am it does not appear to address the destruction of evidence 

which may be used in a court procea:l ing. The only other statute in the 

current law that could possibly be used to prosecute a person wh> des troys 

evidence is D.C. Code, section 22-106, which relates to accessories after 

the fact. An accessory after the fact is basically d efina:l as a person 

who, with knowla:lge of the principal crime, rem era:l aid to the perpetration 
139/ 

of the crime-.- However, it is not clear whether un:i er this statute a 

person wh> committa:l a crime an:i then d estroya:l evidence relating to the 

offense could be prosecuta:l as both a principle am an accessory after the 
140/ 

fact to the same crime. While neither of these statutes has been repealed 

by Bill No. 4-133, it is clear that they do not adequately address the 

com uct of tampering with evidence. Section 503 of Bill 4-133 rectifies 

this void in the current law. 

139/ Clark v. United States, 418 A.2d 1059 (D.C. App. 1980) 

140/ See, Smith v. United States, 306 F.2d 286 (D.C. Cir. 1962) 
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B. The Offense. 

There are basically three elements to the offense of tampering with 

physical evidence, as d escribe:i in Section 503.. First, the prosecution must 

sh:>w that the person alterai, destroyed, mutilate:i, conceale:i or remove:i a 

recotd, document or other object. The language "alter, destroy, mutilate, 

conceal or remove" states the prohibite:i coniuct. The language "recotxl, 

document or other object" in:i icates the scope of this provision ani is 

interned to cover a wide ra~e of tangible articles which may constitute 

physical evidence. The term "other object" is not meant to be qualified 

by the terms "recotxl or document". Consequently, the term "other object" 

is intenied to cover tangible articles, such as weapons or clothes, ani not 

just written or printe:i articles. 

The seconi element of the offense is that the defeniant must 

(1) know or have reason to believe that an official procee:iing has begun, or 

(2) know that an official proceai ing is likely to be institute:i. The term 

"official proceeding" is define:i in section 501(4) of the bill to mean any 

trial, hearing or other procee:iing in any court of the District of Columbia 

or any agency or department of the District of Columbia government. The 

term is interned to inclui e proceai ing s in which rights, issues or other 

matters are adj ui icate:i as well as investigatory proceedings such as grand 

jury proceaiings. It is not requirai that the official procee:iing be in 

process when the evidence is destroyei. However, to sustain a conviction 

unier this provision, it is necessary to prove at the time the defeniant 

tampere:i with the evidence, he or she knew a proceeiing was likely to be 

institutai if such a proceai ing ha::l not in fact begun. 

The thitxl element of the offense of tampering with physical evidence 

is that the def en:i ant commi ttai the above-d escribei acts with the intent 

to impair either the integrity of the recotd, document or other object, or 

its availability for use in the official procee:i ~ng. This requirement is 
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the focus of the offense, for it is this element of specific intent which 
,,,._,,._,,.., 

( separates innocent acts from acts for which are sanctionai by criminal ,,, 

penalties. 

The penalty set forth for this newly creatai offense is a fine of up to 

$1,000 or imprisonment for not more than 3 years, or both. This penalty is 

the same as the penalty set forth for obstruction of justice unier Section 502 

of the bill. 

TITLE VI. AMENDMENTS AND REPEALERS 

Conforming amen:iments an:l repealers are listai in Title VI of Bill 4-133. 

In general, the confonning ameni men ts make stylistic changes which ai opt the 

new terminology usai in the bill. In general, repealers are made on the 

basis that: ( 1) the current statute has been replacai by one or more of 

the sections containai in other titles of this bill; or (2) the current 

statute penalizes coni uct which is prohibi tai by other sections of the 

criminal code or is actionable un:ier civil law. 

The following charts, which were containai in the Committee's report 

on Bill 4-133, illustrate the changes made to the District of Columbia Code 

by Title VI of the bill. Chart A lists the D.C. Code sections which have 

been repealai by Bill 4-133. The chart also lists, where appropriate, the 

section of the bill which replaces the repealed statute. Chart B is provided 

for convenience an:l lists those statutes contained in Title 22 of the D.C. Coo e 

which relate to theft ani white collar crimes but which are not repealed or 

mod ifiai by Bill 4-133. The listed statutes will remain intact as effective law. 

A more detailed analysis of each section follows the charts. 



CHART A: 

Section Repeale:l 

22-701 

22-702 

22-703 

22-UOl 

22-1202 

22-1203 

22-1204 

22-1205 

22-1206 

22-1207 
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PARALLEL REFERENCE CHART FOR D.C. CODE 
AND BILL NO. 4-133 (REPEALERS) 

Heai ing of Repealed 
Section 

Definition an:i penalty. 

Offering or receiving money, 
property, or valuable con
sideration to procure 
office promotion for 
Council. 

Obstruction of justice. 

Embezzlement of property 
of District. 

Embezzlement by agent, 
attorney, clerk, servant, 
or agent of a corporation. 

Embezzlement of note not 
deli vere:l • 

Receiving embezzle:l 
property. 

Embezzlement by carriers 
an:i innkeepers. 

Embezzlement by waremuseman, 
factors, storage, forwarding 
or commission merchant. 

Violations of §22-U06 to 
22-1206 where value of 
propertry less than $100. 

Section in Bill 
No. 4-133 dealing 
with that subject 
matter 

Sec. 302, 303 

Sec. 302 

Sec. 502 

Sec. 111 

Sec. 111 

Sec. 111 

Sec. 131, 132 

Sec. 111 

Sec. 111 

Sec. 112 

Heading of 
Section in Bill 
No. 4-133 

Bribery of a 
public servant 
bribery of a 
witness. 

Bribery of a 
public servan1 

Obstruction oj 
justice. 

The£ t. 

Theft. 

Theft. 

Trafficking i 
stolen proper 
Receiving sto 
property. 

Theft. 

Theft. 

Penalties for 
Theft. 



Section Repeale:l 

22-1208 

22-1209 

22-1210 

22-1211 

22-1301 

22-1307 

22-1308 

22-1401 

22-1404 

22-1405 

22-1407 

22-1408 
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Heaii~ of Repeale:l 
Section 

Conversion by commission 
merchant, cosignee, person 
selling goods on commission, 
an:l auctioneers. 

Embezzlement by mortgagor of 
personal property in posses
sion. 

Embezzlement by executors 
an:l other fiduciaries. 

Taking property wi th:>ut 
right. 

False pretenses. 

Wearing of using insignia 
of certain 01:ganizations. 

False certificate of 
acknowle:l gment. 

Forgery. 

Dece:lent' s estate -
secreting or converting pro
perty, documents or assets. 

Same -- taking away or 
concealing writings. 

Fraud by use of slugs to 
operate controlle:l mechanism. 

Manufacture, sale, offer for 
sale, possession of slugs or 
devise to operate coin
controlle:l mechanism. 

Section in Bill 
No. 4-133 dealing 
with that subject 
matter 

Sec. 111 

Sec. 111 

Sec. 111 

Sec. 116 

Sec. 111, 121 
ard 124 

Sec. 111, 121 

Sec. 401 

Sec. 141 

Sec. 111, 121 

Sec. 111, 121 

Sec. 111 

Sec. 121 

Reading of 
Section in 
No. 4-133 

Theft. 

Theft. 

Theft. 

• 

Taking propert 
wit h:>ut rig ht. 

Theft; Fraud ; 
Fraudulent 
Registration. 

Theft, Frau:i • 

Perjury. 

Foig ery. 

Theft, Frau:l. 

Theft, Fraud. 

Theft. 

Frau:l. 



Section Repealai 

22-1409 

22-2201 

22-2202 

22-2203 

22-2204 

22-2204(a) 

22-2205 

22-2206 

22-2207 

22-2208 

22-2301 

22-2302 
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Hea:i ing of Repealai 
Section 

"Person" definai. 

Gram Larceny. 

Petit larceny; order of 
restitution. 

Larceny after trust. 

Unautb::>rizai use of 
vechicles. 

Theft from vehicles. 

Receiving stolen goods. 

Stealing property of 
Distrrict. 

Receiving property 
stolen from District. 

Destroying stolen property. 

Libel -- Penalty. 

Same -- Publication. 

Section in Bill 
No. 4-133 dealing 
with that subject 
matter 

None 

Sec. 111, 112 

Sec. 111, 112 

Sec. 111 

Sec. 115 

Sec. 111 

Sec. 131, 132 

Sec. 111 

Sec. 131, 132 

Sec. 132, 503 

None 

None 

Heading of 
Section in Bil 

No. 4-133 

Theft; Penaltie 
for Theft. 

Theft; Penal tie 
for Theft. 

Theft. 

Unaut b::> rize:i 
Use of Vehicles 

Theft. 

Trafficking in 
stolen property 
Receiving stole 

Theft. 

Trafficking in 
stolen property 
Receiving stole 
property. 

Receiving stole 
property; tam.pet 
ing with physic 
evidence. 
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Section Repealed 

22-2303 

22-2304 

22-2305 

22-2306 

22-2501 

22-2602 

22-3115 

22-3116 

22-3117 

22-3404 

22-3405 

22-3406 
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Rea:i i~ of Repealed 
Section 

Same - Justification. 

False charges of unchastity. 

Blackmail. 

Intent to commit extortion 
by communication of illegal 
threats an:i deman:i s. 

Perjury; subornation of 
perjury. 

Misprisons by officers or 
employees of jail. 

Offenses against property 
of electric lighting , heat
ing, or power companies. 

Tapping gas pipes. 

Tapping injuring water
pipes; tamperi~ with 
water meters. 

Kos her meat - Sale; 
labeling; signs dis
played where kosher an:i 
non-kosher meats sold. 

Same -- Definitions. 

Same - Penalties 

Section in Bill 
No. 4-133 dealing 
with that subject 
matter 

None 

None 

Sec. 152 

Sec. 151, 152 

Sec. 401, 402 

Sec. 302 

Sec. 111 

Sec. 111 

Sec. 111 

Sec. 121 

Sec. 121 

Sec. 122 

Hea:i ing of 
Section in Bil 
No. 4-133 

Blackmail. 

Extortion; 
Blackmail. 

Perjury; Sub
ornation of 
perjury. 

Bribery of a 
public servunt 

Theft. 

Theft. 

Theft. 

Fraud. 

Fraud. 

Penalties for 
Fraud. 
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Section Repeale:i 

22-3409 

22-3410 

22-3411 

22-3412 

22-3413 

22-3701 

22-3702 

22-3703 

22-3704 

22-3705 

22-3706 

23-314 
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Head i~ of Repeale:i 
Section 

Mislabelling potatoes -
Prohibi tel • 

Same -- Sign to s h:>w grad e. 

Section in Bill 
No. 4-133 dealing 
with that subject 
matter 

Sec. 121 

Sec. 121 

Same - Exception for potatoes. None 

Same -- Penalties. 

Procuring enlistment of 
criminals. 

Issue of receipt for goods 
not receive:i. 

Issue of receipt containi~ 
false statement. 

Issue of duplicate receipts 
not so marke:i. 

Issue of receipt that does 
not state wareoouseman's 
ownership of goods. 

Sec. 121 

None 

Sec. 11, 121 

Sec. 111, 121 

Sec. 111, 121 

Sec. 111, 121 

Delivery of goods with:>ut Sec. 111, 121 
obtaini~ negotiable receipts. 

Negotiation of receipt for Sec. 111, 121 
mortgag e:l goods. 

Joini er of inconsistent 
offenses concerning the 
same property. 

None. 

Heading of 
Section in BL 
No. 4-133 

Fraud. 

Fraud. 

Penal ties for 
Frau:i. 

The£ t; Fraud • 

Theft; Fraud. 

Theft; Fraud. 

Theft; Fraud 

The£ t; F rau:l • 

Theft; Fraud. 



Chart B: 

Code Section 

22-704 

22-1302 

22-1303 

22-1304 

22-1305 

22-1306 

22-1402 

22- 1410 

22-1411 

22-1412 

22-1413 

22-1414 
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D.C. CODE STATUTES RELATING TO THEFT AND 
WHITE COLLAR CRIME WHICH ARE NOT EFFECTED 
BY BILL NO. 4-133 

Section Heading 

Corrupt influence. 

Record ation of d esi, contract or conveyance 
with intent to extort money. 

False personation before court, officers, 
or notaries. 

Falsely impersonating public officer or minister. 

False personation of inspector of 
departments of District. 

False personation of police officer. 

Forging or imitation brani s or packaging 
of goods. 

Making, drawing, or uttering check, draft, 
or order with intent to defraud; proof of 
intent; "crsi it" define:i. 

Fraui ulent a:i vertising. 

Prosecution um er §22-1411. 

Penalty umer §22-1411. 

Fraudulent interference or collusion in 
jury selection. 



-112-

Section 601: AMENDMENTS 

Section 601 of the bill sets forth amen:iments which conform certain 

existing statutes to the provisions contained in Bill No. 4-133. For 

the most part, the amen:iments are stylistic an:i only cha~ e the terminology 

used in the statute in order to make it consistent with the terminology used 

in the bill. The amen:iments are described below. 

Subsection (a) 

Subsection (a) amen:i s D.C. Code, section 16-708 which sets forth 

penalties for the wrongful conversion of forfeitures and fines. The 

, 
statute provides that an agent who wrong fully converts any money as 

provided in D.C. Code, section 16-704(a) or 16-707(a) shall be guilty 

of embezzlement ani shall be fine:i not more than $5,000 or imprisone:i 

for not more than 5 years, or both. The amendment offered in this 

section changes the term "embezzlement" to "theft". Under Bill No. 4-133, 

the offense of embezzlement has been consolidated into the general theft 

provision define:i in section 111 of the bill. As such, the language of 

the current statute has been changed to conform to the terminology used in 

the bill. 

The penalty provision of D.C. Code, section 16-708 has also been amen:ied. 

The penalties for theft un:ier the bill have been substituted for the penalties 

currently authorize:i. The penalties for theft as set forth in section 112 

of the bill, are: (1) a fine of up to $5,000 or imprisonment for up to 10 

years, or both, if the value of the property is $250 or more; an:i (2) a 

fine of up to $1,000 or imprisonment for up to 1 year, or both, if the 

value of the property is less than $250. The current penalties are limite:i 

to a fine of up to $5,000 or imprisoruuent for 5 years or both. 

Subsection (b) 

Subsection (b) amends D.C. Code, section 22-101 which defines the 

terms "writing" an:i "paper". These definitions have been modified to provide 
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for the al terna tiv e definition of "writ ten instrument" that appears 

in the forgery section of the bill (section 141). 

Sub sec ti.on (c) 

Subsection (c) ameni s D.C. Code, section 22-102 which defines the 

term "anythin;i; of value" as includiIJ?; not only thi~s possessin;i; intrinsic 

value, but other wri ti~ s which represent value. The propose:i amen:lment 

has the effect of applyi~ this definition to the provisions of Bill 4-133 

Sub sec ti.on (d) 

Subsection (d) ameni s D.C. Code, section 22-3106 which prohibits 

steali~ or d efaciqJ books, manuscripts, publications ani works of art. 

The ameniment strikes the woni "steal" from the stab.Jte. The ameniment 

has the effect of repealillJ that portion of the statute which prohibits 

stealin?; the various items enumera tai in the statute. This coni uc t is 

prohibitai by the consolidate:i theft provision containe:i in section 111 

of the bill. Consequently, retention of this part of the statute would 

be re:iuniant. The secon:l offense currently containe:i in the statute, that 

of destroyillJ or injuri~ the listai items, is not effecte:i by the ameniment 

ani remains intact. 

Subsection ( e) 

Subsection (e) amen:\ s the definitions section of the weapons chapter of 

the D.C. Code. The ameniment strikes the wotd "larceny" from the list of 

crimes of violence set forth in D.C. Code, section 22-3201 ani referencai in D.C. 

Code, section 22-3202. The term "larceny" has not been replace:i with the 

term "theft" because in this context the substitute lat1!;uage would unnecessarily 

broaden the scope of the term 'crime of violence' beyoni its in tem ei meanin;i;. 

Theft, unier the bill incluies the offense previously known as embezzlement, 

false pretenses am theft by use of sl~s as well as a multitude of other 
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theft-rel.atErl offenses which have never been considerErl to be crimes of 

violence. 

Subsection (f) 

Subsection (f) ameni s D.C. Code, section 23-546(c) which rel.ates to 

applications for auth:>rization or approval of interception of wire or 

oral communications. Subsection (c) of this statute lists the crimes for 

which interception of wire or oral communications may be autrorizErl. This 

ameniment makes four changes to the wiretap statute. The first chaQ?;e deletes 

references to those statutes which have been repeal e:i by Bill 4-133 from 

the listErl crimes ani statutes, ani replaces them with the corresponii~ refer

ences to the provisions of Bill 4-133. For example, one of the liste:i 

crimes for which a wire tap may be currently autrorize:i is obstruction of 

justice unier D.C. Code, section 22-703. This statute has been repealErl 

by Bill 4-133 an:i replace:i by the obstruction of justice section containai 

in section 502 of the bill. The amendment reflects this change. 

The seconi change d el e ts a reference ma:i e in the wire tap statute to 

another statute which is repealai by the bill. The repeale:i statute, 

D.C. Code section ... ?-702, which rel.ates to offering or receivi~ money, 

property or valuable consideration to procure office or promotion from the 

Council • This statute is repeal e:i by section 602 ( c) of the bill an:i 

consequen ti y the reference to this statute has been remov e:i from the wire 

tap statute. 

The thim chaQ?;e amenis the wiretap statute to conform to recent cha~es 

in the District's d ~ laws. Subsection (c)(A) of D.C. Code, section 

23-546 prov id es for wire tap ani interception of oral communications for 

acts prescribai by the Uniform Narcotic D~ Act and the Dangerous Drug 

Act for the District of Columbia. Both of trose laws were replace:i by the 

District of Columbia Uniform Controllai Substances Act of 1981 which became 

law on August 5, 1981. The ameni men t deletes the reference to the repeal erl 

laws an:i substitutes language which reflects the enactment of the new uniform 
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con trolled substances law. 

Sub sec ti.on (g) 

Subsection (g) amelli s D.C. Code, section 23-581 which sets forth the 

collii tions a law enforcem.en t officer is autrorized to make an arrest without 

a warrant. Paragraph (2) of the current statute lists the offenses for 

which warren tless arrests may be ma:i e. This list makes reference to several 

statutes which are repealed by Bill 4-133. The amellimentdeletes the 

references to the repealed statutes am substitutes references to the 

provisions as in Bill 4-133 which replace the repealei statutes. 

Subsection (h) 

Subsection (h) amellis D.C. Code, section 26-420 which relates to 

misapplication of fums entrusted tD a bank, loan, mortgage, safe deposit or 

title company. The statute provides that such misapplication constitutes 

'larceny' am shall be punishei as providei by the laws of the District. 

The amelliment substitutes the term "theft" for the term "larceny" since the 

offense of larceny has been inclui ei in the comprehensive theft provision 

con taina:1 in section 111 of Bill 4-133. 

Sub sec ti.on (i) 

Subsection (i) amelli s that portion of D.C. Code, section 26-504(c) which 

relates to misappropriation of furn s by a buildirg or loan association. 

The statute provides that such con:iuct constitutes "larceny" am is punishable 

as such. As previously noted, the offense of larceny is includ ei within 

the consolidatei theft provision of Bill 4-133. The amemment deletes 

the reference to "larceny" and substitutes the term "theft" 1D conform the 

I 
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language use:l in this statute with the la~uage use:l in Bill 4-133. 

Section 602: Repealers 

Section 602 of Bill No. 4-133 sets forth tmse statutes which are 

to be repealai by the bill. The repeale:i statutes are d escribe:l below: 

Subsection (a) 

Subsection (a) repeals D.C. Code, section 23-314 which relates to 

j oinder in an ini ictment or information of inconsistent offenses concerning 

the same property. This statute is no lo~ er necessary because the theft 

provision of Bill 4-133 consolidates the offenses previously known as 

larceny, embezzlement ani false pretenses as well as other theft relate:i 

offenses. 

Subsection (b) 

Subsection (b) repeals the current bribery statute contained in D.C. 

Code, section 22-701. This statute is replace:l by the new bribery of a public 

servant ani bribery of a witness provisions containe:i in Sections 302 

am 303 of Bill 4-133. These new provisions re:iefine the offense of bribery 

am supercei e the current statute. 

Subsection (c) 

Subsection (c) repeals D.C. Code, section 22-702 which prohibits 

offeri~ or receiving money, property or valuable consideration to 

procure an office or promotion from the District of Columbia Commissioners. 

Corrupt instances of such activity are prohibited by the bribery provision 

(section 302) of the bill ani consequently, this statute is repealed. 
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Sub sec ti.on (d ) 

Subsection (d) repeals D.C. Code, section 22-703, the current obstruc

tion of justice statute. This statute is replace:i by the new obstruction of 

justice provision containe:i in section 502 of Bill 4-133. 

Sub sec ti.on (e) 

Subsection ( e) of this section repeals D. C. Code, section 22-1201 

which prohibits embezzlement of property belo~illJ to the District of 

Columbia. This statute is replace:i by the general theft provison containe:i 

in section 111 of Bill 4-133 which prohibits all fotms of embezzlement. 

Subsection (f) 

Subsection (f) of this section repeals D.C. Code, section 22-1202 

which prohibits embezzlement by an BS?;ent, attorney, clerk, servant, or 

agent of a corporation. This statute is replace:! by the comprehensive 

theft offense containe:i in section 111 of this bill, which encompasses all 

forms of embezzlement. 

Sub sec ti.on (g) 

Subsection (g) of this section repeals D.C. Code, section 22-1203 

which relates to embezzlement of a note not d elivera'.i. The general theft 

provision containe:i in section 111 of Bill 4-133 prohibits all forms of 

embezzlement and superce:l es this narrowly drawn statute. 

Sub sec ti.on ( h) 

Subsection (h) repeals D.C. Code, section 22-1204, which prohibits 

receivillJ embezzla'.i property. This comuct is prohibitai by 

the receivi~ stolen property provision containai in section 132 of Bill 

4-133. The definition section of the bill, section 101 (6), specifically 

inclu:i es embezzle:! property within the meanirg of stolen property for the 

purposes of the bill. In certain cases, the offense describe:! in this current 
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may also be prosecuted as trafficking in stolen property in accordance 

with section 131 of the bill. Since the provisions of this statute have been 

supercedei by the provisions of Bill 4-133, this statute has been repealei. 

Subsection (i) 

Subsection (i) of this section repeals D.C. Code, section 22-1205 

which pro hi bi ts embezzlement by carriers an:i innkeepers. The con solid a te:i 

theft pr01Tision of Bill 4-133 prohibits all forms of embezzlement an:i superced es 

this narrowly drawn statute. 

Subsection (j ) 

Subsection (j) of this section repeals D.C. Code, section 22-1206 which 

prohibits embezzlement by warehousemen am factors. As previously notei, 

embezzlement is one of the offenses which has been consolidated in to the 

general theft provision of Bill 4-133. 

by the new theft provision. 

Subsection (k) 

Thus, this statute is replaced 

Subsection (k) repeals D.C. Code, section 22-1207 which sets forth 

the penalties for certain embezzlement offenses when the value of the 

embezzlei property is less than $100. As note:l, the offense of embezzlement 

is consolidated intD the comprehensive theft provision of Bill 4-133. 

Uni er section 112(b) of the bill, the penalty for theft is a fine of up to 

$1,000 or imprisonment of up to 1 year, or both, if the value of the property 

is less than $250. The re11ise:i penalty provisions of the bill replace 

D.C. Code, section 22-1207. 
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Subsection (1) 

Subsection (1 ) of this section repeal s D. C. Code, section 2 2-1208 

which prohibits conversion by a commission merchant, consignee, person 

selli~ goods on commission arrl auctioneers. All fonns of conversion 

are consolidated into the ~eneral theft pr011ision contained in section 111 

of Bill 4-133, which replaces this statute. 

Subsection (m) 

Subsection (m) of this section repeals D.C. Code, section 22-1209 

which prohibits embezzlement by a mor~~or of personal property in 

possession. The general theft pr011ision of Bill 4-133 prohibits all forms 

of embezzlement atd thus superced es this statute. 

Subsection (n) 

Subsection (n) of this section repeals D.C. Code, section 22-1210 

which pro hi bi ts embezzlement by executors atd other fiduciaries. The 

coniuct prohibitai by this statute is incluled as part of consolidated theft 

offenses contained in section 111 atd Bill 4-133 atd is repl.acai by that 

section. 

Subsection ( o) 

Subsection (o) of this section repeals D.C. Code, section 22-1211 

which defines the offense of taki~ property without right. This 

statute is restatai in section 116 of Bill 4-133 arrl is supercaied by the 

provisions of that section. 

Subsection ( p) 

Subsection (p) of this section repeals D.C. Code, section 22-1301 

which defines the offense of false pretenses. This offense has been 

incluied in the consolidatai theft pr011ision of Bill 4-133. The coniuct 

prohibitai by this statute may al.so be in violation of the fraud 

I 
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provisions of the bill if the evidence demonstrates a scheme to defraui. 

Subsection (c) of the current statute, which relates to false registration at 

a hotel or motel with intent to defrau::l, is substantially reenacte:i by 

section 124 of the Bill 4-133. 

Subsection ( q) 

Subsection (q) of this section repeals D.C. Code, section 22-1307 which 

pro hi bi ts a person wh) is not a member of certain organizations, such as 

the Gram Army of the Republic an:i the Unite:i Spanish War Veterans, from wearire; 

or usi~ the insignia, of those organizations in order to obtain "a:Jd or assistance". 

The statute al so prohibits non-members from wearirg sue h a badge or ins:ig nia 

when not entide:i to do so umer the organization's rules of order. Umer Bill 

No. 4-133, if a person solicits money by means of false pretense or representation, 

which may involve presenti~ a badge or indentification card from an organization 

of which the person is not a member, the con:iuctmay be penalized umer the theft 

am fraui provisions of the bill. Because this comuct is a:iequately covere:i by 

the new, more comprehensive provisions of the bill, this statute has been repealed. 

Subsection (r) 

Subsection (r) of this section repeals D.C. Code, section 22-1308, which 

pro hi bi ts notary publics, am other officers auth:>rized to take proof or acknow-

1 e:ig emen t of an instrument from wilfully makirg a false certification of acknow-

1 e:ig emen t. The con:iuct prohibitai by this statute has been incluie:i as part of the 

perjury section, section 401.(a)(2), of Bill 4-133 am is replace:i by that section. 

Subsection ( s) 

Subsection ( s) of this section repeals D.C. Code, section 22-1401 

which prohibits forgery. Section 141 of Bill 4-133 re:iefines the offense of 

foigery am thls replaces this statute. 
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Sub sec ti.on ( t) 

Subsection ( t) of this bill repeals D.C. Code, section 22-1404 

which prohibits fraudulently makitl! away with, secretitl! or com,erting 

any property, documents or assets bel on;i; i~ to the estate of a d eceastrl 

person. This con:iuct is prohibitei by the consolidatei theft provision 

of Bill 4-133. Moreover, if a scheme to defraud is im,olvei, this con:iuct 

is also prohibitei by the fraud statute of this bill. Consequently, the 

provisions of this statute are superceiei by the provisions of Bill 4-133. 

Subsection (u) 

Subsection (u) of this section repeals D.C. Code, section 22-1405 

which prohibits taki~ away or concealitl! any writiQ?; whereby an estate or 

right of another may bedefeatei, injurai or alterai, if suchcon:iuct is 

committed with intent to defraud or to injure another person. This con:iuct is 

prohibited by the theft an:i fraud provisions of Bill 4-133, which supercaie 

this statute. 

Sub sec ti.on (v) 

Subsection (v) of this section repeals D.C. Code, section 22-1407 

which prohibits frau:l by use of st~ s to operate a coin-operatai mechanism. 

This con:iuct is prohibitai by the more general theft am fraud provisions 

of Bill 4-133,which superceie this statute. 

Subsection ( w) 

Subsection (w) of this section repeals D.C. Code, section 22-1408, which 

pro hi bi ts manufac turi~, selli~, offerin?; for sale or possessing st~ s 

with intent to defraud. This coniuct is prohibitai by the more general theft 

am fraui provisions of Bill 4-133, which supercede this st.a tute. 

Subsection (x) 

Subsection (x) of this section repeals D.C. Code, section 22-1409. 

This statute defines the term "persons" for the purposes of the two statutes 

describei ab011e, D.C. Code, sections 22-1407 ani 22-1408. Since both of th:>sa 
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statutes have been repealai by Bill 4-133, this statute serves no purpose 

an:l is repeal.ei as a technical matter. 

Subsection (y) 

Subsection (y) of this section repeals D.C. Code, section 22-2201, 

the current grani larceny statute. Since gram larceny is one of the offenses 

which is consolidatai into the general theft provision containai in section 

111 of Bill 4-133, this statute is supercei ai by the bill. 

Subsection (z) 

Subsection (z) of this section repeals D.C. Code, section 22-2202, the 

petit larceny statute. Since petit larceny is one of the offenses which is 

consolidatai into the general theft provision of Bill 4-133, this statute is 

superce:i ai by the bill. 

Subsection (aa) 

Subsection (aa) of this section repeals D.C. Code, section 22-2203 the 

current larceny after trust statute. This form of larceny has been con

solid a tErl into the general theft offense provision containai in section 111 

of this bill. 

Subsection (bb) 

Subsection (bb) of this section repeals D.C. Code, section 22-2204 

which is the current unauth:>rizei use of vehicle statute. This statute is 

basically reenactai by section 115 of Bill 4-133. 

Subsection (cc) 

Subsection (cc) of this section repeals D.C. Code, section 22-2204a 

which prohibits theft from vehicles. Theft offenses are consolidatei in 

section 111 of Bill 4-133 an:l as a result, this statute is repeal.Erl. 
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Sub sec ti.on (dd) 

Subsection (dd) of this section repeals D.C. Code, section 22-2205 

which prohibits receivi~ stolen goods. This statute has been replace::i 

by section 132 of Bill 4-133, entide:i Receivi~ Stolen Property. To a 

certain extent, this statute is al so superce::i e:i by the new offense of 

Trafficki~ in Stolen Property containe:i in section 131 of the bill. 

Sub sec ti.on (ee) 

Subsection (ee) of this section repeals D.C. Code, section 22-2206 

which pro hi bi ts steali~ property of the District of Columbia. This 1 imi ted 

form of the£ t is c<:N ere:i by the g eneral the£ t provision con taine:i in 

section 111 of Bill 4-133 atxi is superce::ie:i by that provision. 

Subsection (££) 

Subsection (££) of this section repeals D.C. Code, section 22-2207, 

which prohibits receivi~ property stolen from the District of Columbia. 

The offense of receivi~ any stolen property is re:iefine:i by section 132 

of Bill 4-133, which replaces the current statute. 

Sub sec ti.on (gg) 

Subsection (gg) of this section repeals D.C. Code, section 22-2208 

which prohibitsdestroyi~ property of a value of $100 or more which has 

been stolen. Destroy!~ targ ible physical e11 id ence with intent to impair 

its availability at an official procee::iing is prohibite:i by section 503 of 

the bill. In aidition, section 132 prohibits obtainit11; control over, 

possessi~, receivirg or buyi~ stolen property. Since both these provisions 

of the bill ai equa tel y prohibit the con:l uc t SOU?; ht to be restricted by this 

statute, the statute has been repeal e:i • 

Sub sec ti.on ( hh) 

Subsection (hh) of this section repeals D.C. Code, section 22-2301, 

the criminal libel statute. Repeal of this statute was recommerrl e:i by the 
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D.C. Law Revision Commission so as to remove criminal penal ties for activity 

which has trai i tionally been trea tai as tortious rather than criminal. As 

noted in testimony presentai on behalf of the American Civil Liberties Union: 

Not only are civil damaQ!;eS an a:iequate remsly for 
injury to the public interest or to private right 
caused by 1 ibel ous material, but criminal penal ties 
are particular!. y harmful in an area s:> in tima tel y 
involve:i with political activity ••• where free 
expression d esetves its widest possible scope. 

Because this type of activity is a:iequately rairessed by civil remedies, 

this statute am the accompanyirg criminal libel statutes (D.C. 

Code, sections 22-2302, 22-2303 an:l 22-2304) discussei below are repealed. 

Sub sec ti.on (ii) 

Subsection (ii) of this section repeals D.C. Code, section 22-2302 

which provides that knowi~ly semi~ or del.iveri~ a libelous communica

tion to the party libeled is sufficient publication to subject the party 

delivering the communication to the same penalty as that provided for 

criminal libel. As prl!'liousty noted, this con:luct is a:iequately aidressed 

by civil sanctions am this, the statute is el.iminia ted from the criminal 

code. 

Subsection (jj) 

Subsection (jj) of this section repeals D.C. Code, section 22-2303, 

which prov id es a defense to criminal 1 ibel • Because the criminal 1 ibel. 

stab.ltes are repealed by subsections (hh) an:l (ii) of this section, this 

statute is no longer necessary an:l is repealed. 
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Sub sec ti.on (kk) 

Subsection (kk) of this section repeals D.C. Code, section 22-2304, 

which relates to false charges of unchasity. This statute provides 

criminal penal ties for a form of libel. Since this com uc t is ai equa tel y 

addressei by civil law ani the statute is del.etei from the criminal code. 

Sub sec ti.on (11) 

Subsection (11) of this section repeals D.C. Code, section 22-2305, the 

current blackmail statute. This statute is su percei e:i by section 152 of 

Bill 4-133 which rei efines the offense of blackmail. 

Sub sec ti.on (mm) 

Subsection (mm) of this section repeals D.C. Code, section 22-2306. 

This statute prohibits transmitti.~ any communication containi~ illegal 

threats or demani s with the intent to commit extortion. The offense of 

extortion is reiefinei by section 151 of Bill 4-133 which superce:ies this 

statute. 

Sub sec ti.on (nn) 

Subsection (nn) of this section repeals D.C. Code, section 22-2501 

which rel.ates to perjury ani subornation of perj ury. As to perjury, 

section 40l(a)(l) of the bill basically reenacts the traiiti.onal offense 

of perjury which is currendy codifiei in D.C. Code, section 22-2501. Conse

quently, retention of the statute would be duplicative. Subornation of perjury 

is not definei in the current criminal code, but by virtue of D.C. Code, 

section 22-2501 is pw1ishei the same as perjury. Section 402 of this 

bill defines the offense of subornation of perjury ani prov id es a penalty provision. 
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Subsection (oo) 

Subsection (oo) of this section repeals D.C. Code, section 22-2602, 

relating to misprisons by officers or employees of the District of Columbia 

jail. This statute prohibits jail employees am officers from acceptiJls 

bribes for certain purposes. This comuct is prohibi ta.i by section 302 of 

this Bill 4-133 which defines bribery an:i superca.ies the current statute. 

Subsection ( pp) 

Subsection (pp) of this section repeals D.C. Code, section 22-3115 

which prohibits offenses against the property of electric l.ightiq;, 

heatirg, or power canpanies. The prohibitei con:iuct inclu:ies connectirg 

or disconnect!~ an electrical comuctor, tamper!~ with a meter or other 

apparatus an:i interferi~ with the operation of any dynamo or other 

el ec tricial appliance owna.i by such a company. Umer Bill 4-133, theft 

of services, inclu:liq; theft of public utility services, is prohibita.i by the 

general theft provision containei in section 111. Thus, if the acts pro

hibi te:i by this statute were ccmmitta.i in omer to obtain seI'l1ices wittDut 

payment, section 111 applies. The offense of fraud asdefinei in section 

121 of Bill 4-133 might also be applicable. Lastly, if the acts were 

connnittei to maliciously break iajure or destroy the company's property, 

this con:iuct is prohibite:i by D.C. Code, section 22-403 relatirg to destruction 

of property. Consequently, the current statute is repeala.i by Bill 4-133. 

Subsection (qq) 

Subsection (qq) of this section repeals D.C. Code, section 22-3116 

which prohibits tappi~ gas pipes. Similar to the repealer in subsection 

(pp), the con:iuct prohibite:i by this statute is aidressei by the theft am 

fraud provisions of Bill 4-133 am, in certain instances by the destruction 
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of property statute of D.C. Code, section 22-403. Consequently, the specific 

statute prohibiti~ tappi~ gas pipes is repeal.e:l by Bill 4-133. 

Subsection (rr) 

Subsection ( rr) of this section repeal s D. C. Code, section 2 2-3117 , 

which rel.a tea to tappi~ or inj uri~ water pipes an:i tamperill?; with water 

meters. Unier Bill 4-133, wroll!fully obtainirg services by tamperi~ 

would be punishable as theft umer section 111 of the bill. Services inclooe 

water services. Thus, as with other narrowly drawn statutes prohibiti~ 

certain con:iuct against the property or electric of '!;as utilities, this 

statute 1 s superce:i e:i by the provisions of Bill 4-133. ( See subsections ( pp) 

ani (qq) of this section.). 

Subsection ( ss) 

Subsection ( ss) of this section repeals D.C. Code, section 22-3404, 

which prohibits Tlisl.abeli~ meat which is not kosher as kosher meat. This 

con:i uc t would amount to a fal. es representation or pretense am is prohibi te:i 

the general fraud provision containe::l in section 121 of Bill 4-133. Conse

quently, the current, more narrowly drawn statute on mislabel.i~ kosher meats 

is repeal e::l. The con:i uc t prohibi tai by this current statute may al so be violation 

of D.C. Code, section 22-1411 which prohibits false aivertisi~ am which is not 

repeal ai by Bill 4-133. 

Subsection ( tt) 

Subsection ( tt) of this section repeals D.C. Code, section 22-3405 

which provides definitions for terms use:l in the kosher meats statute, 

D.C. Code, section 22-3404. Because the kosher meats statute is repealed 

by subsection (ss) of this section, these definitions are no lo~er necessary 

ani are remov e:l as technical. matter. 
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Subsection (uu) 

Subsection (uu) of this section repeals D.C. Code, section 22-3406 

which prov.ides penalties for v_iolations of the kosher meats statute, D.C. 

Code, section 22-3404. Because the kosher meats statute is repealed by 

subsection (ss) of this section, this statute is also repeale:i as a technical 

matter. 

Subsection (vv) 

Subsection (vv) of this section repeals D.C. Code, section 22-3409 

which relates to mislabel!~ potatoes. As with the offense of mislabeli~ 

kosher meats, this cotrluctwould be penalized under the fraud provisions of 

Bill 4-133 ani would also be prohibite:i by the false advertisi~ statute, 

D.C. Code, section 22-1401, that is not repealed by this bill. 

Subsection (ww) 

Subsection (ww) of this section repeals D.C. Code, section 22-3410, 

which relates to the type of label require:i to be displaye:i on pac~ es 

of potatoes for the purpose of the misleabeli~ of potatoes statute, D.C. 

Code, section 22-3409. Since the mislabele:i potatoes statute is repealed 

by subsection (vv) of this section, this statute is also repealed as a 

technical matter. 

Subsection (xx) 

Subsection (xx) of this section repeals D.C. Code, section 22-3411 

which excepts certain potatoes from the mislabel!~ of potatoes statute. 

This ecception is no lon;er necessary due to the repeal of the mislabelin?; 

of potatoes statute am is eliminate:\ as a technical matter. 

Subsection (yy) 

Subsection (yy) of this section repeals D.C. Code, section 22-3412 

which provides penalties for mislabeli~ potatoes. Since the mislabeling 

potatoes statute is repealed by subsection (vv) of this section, this statute 

is also repeale:i as a teclnical matter. 
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Sub sec ti.on (zz) 

Subsection (zz) of this section repeals D.C. Code, section 22-3413 

which prohibits procuri~ the enlistment of criminals in to the military 

or naval seivice of the Unitai States. At one time, particularly durin,; 

the civil war, it was an accepted practice for a person who was drafted to 

arra~ e for another person to serve in the armed forces in his place. 

The current statute, D.C. Code section 22-3413 acts to bar procurement of 

a criminal. as a subtittute. However, this statute is not necessary since 

the armed services no lo~er accept substitute services by another. 

Subsection (aaa) 

Subsection (aaa) of this section repeals D.C. Code, section 22-3701, 

which prohibits a wareoouseman from issui~ a receipt for goods not actually 

receiv e:i • The co?i uc t is pro hibi te:i by the fraud provisions of Bill 4-133, 

if it is commi tte:i as part of a scheme to d efraui. 

Sub sec ti.on (bbb) 

Subsection (bbb) of this section repeals another of the wareh:>use receipts 

statutes, D.C. Code, section 22-3702, which prohibits the frauiulent issuance 

of a wareh:>use receipt containin,; a false statement. The fraud provisions 

of Bill 4-133, contained in section 121, prohibit this type of activity am 

superce:ie the current statute. 

Sub sec ti.on (ccc) 

Subsection (ccc) of this section repeals D.C. Code, section 22-3703 

which prohibits the issuance of duplicate warehouse receipts that are not so 

marke:i. This comuct is al so prohibi te:i by the fraud provisions of Bill 4-133, 

which supercede the current statute. 
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Subsection (ddd) 

Subsection (ddd) of this section repeals D.C. Code, section 22-3704 

which prohibits the issuance of a warehouse receipt that does not state the 

wareoouseman's ownership of the ~oods. If this con:iuct is committErl as part 

of a scheme to d efraui, it is prohibi tei by the fraud provisions of Bill 4-133, 

which superceie the current statute. 

Subsection (eee) 

Subsection (eee) of this section repeals D.C. Code, section 22-3705 

which prohibits delivery of go<Xis without obtaini~ negotiable receipts. 

The fraud provisions of Bill 4-133 containErl in section 121, prohibit 

this activity if commi ttei as part of a scheme to d efraui. 

Subsection ( fff) 

Subsection (fff) of this section repeals D.C. Code, section 22-3706 

which relates to negotiation of a receipt for mortgagei ~oods. As is the 

case with the other wareh:>use receipts statutes containErl in Chapter 37 of 

Title 22 of the D.C. Code, this statute is superceiei by the fraui provisions 

of this bill. 
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TITLE VI. APPLICABILITY AND EFFECTIVE DATE 

Title VII establishes the applicability of this bill ani sets forth its 

effective date. 

Subsection (a) of section 701 governs the applicability of this 

bill. It provides that the provisions of the bill apply only to 

offenses committai on or after the effective date of the bill. The section 

further provides that the provisions of the bill apply only if all the 

elements of the offense occur on or after the effective date of the bill. 

If any of the elements of the offense occur prior to the bill's effective date, 

the offense is not governe:i by the provisions of the bill. Insteai, it is 

governa:i by the preexistitg law, which is deemed to remain in effect for 

the purpose of prosecutions of offenses com.mi ttai prior to the effective date 

of Bill 4-133. This applicability provisions serves t:slo functions. First, 

the provision is inteni e:i to insure that the bill will not be applie:i 

retroactively. Secom, the provision is intenie:i to insure that prosecutions 

of offenses comm.i tte:i in whole or in part before the effective date of 

this bill will not abate. 

As tD the first purpose, it is clear that penal laws may only apply 

prospectively, in accordance with the Unite:i States Constitution, Article 1, 

sections 9 atd 10. In terms of substantive criminal laws, it is well 

establishai that the legislature may not pass an ex post facto law which 

operates retroactively in creatitg a crime or increasi~ the punist:ment 
141/ 

for a crime.- There are a number of provisions containe:i in Bill 4-133 

which are new to District of Columbia law atd which "make an action done 

141/ Calder v. Bull, 3 U.S. (3 Dall.) 385, 390 (1798); Duncan v. Missouri, 
-152 U.S. 377 (1894); Weaver v. Graham, 101 S.Ct. 960 (1981). 

• 
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before the passi~ of the law, ani which was innocent when done, criminal 
. 142/ 

ani punishes it".--There are also several provisions in the bill which 

have the effect of increasing the penalties for particular offenses. An 

example is the enhance.i penalty for crimes committe:i against senior citizens. 
143/ 

These provisions would be constitutionally infirm if applie.i re troac tivel~ 

The requirement of section 170l(a) that the provisions of the bill be applie.i 

prospectively avoids the difficulty of determini~ whether a particular 

provision would be eJt post facto if applie.i retroactively. 

This subsection also provides that offenses which occur prior tX> the 

effective date of the bill ire ) be governe.i by prior law which will remain in 

effect for the purpose of prosecuting such crimes. Tlus, for example, if 

a person ccmmi ts a grant larceny prior tX> the effective date of this bill, 

but is chat~e.i an:l tried after the effective date, the person will be 

chani;ed an:t trie.i uni er the grani larceny statute containe.i in D.C. Code, 

section 22-2201. That statute will remain in effect for the purposes of 

such a prosecution, even th>~ h it is repealei by section 602(y) of this 

bill. Tlns, the applicability provision is in teni ed to provide a me tood 

of transition from the prior law to this bill which is calcula te.i to insure 

that all prosecutions continue without abatement. 

Subsection (b) of section 701 sets forth the effective date of this bill. 

As criminal law legislation, the bill is governed by section 602(c)(2) of 

the District of Columbia Self-Government an:t Governmental Reoiganization Act. 

142/ United States v. Henson, 486 F.2d 1292, 1305 (D.C. Cir. 1975) 
-appeal aff'd on remani, 511 F.2d 1308 (D.C. Cir. 1973; Mallory v. 

South Carolina, 237 U.S. 180 (1915). 

143/ Re Medley, 134 U.S. 160 (1889); United States v. Henson, 486 F.2d at 1305. 
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Council of the District of Columbia 
Rcpurt 
The District Building 14th and E Streets, N. W. 20004 

To 

From 

Date 

MEMBERS OF THE COUNCIL OF THE DISTRICT OF COLm-tBI -

David A. Clarke, Chairperson, Committee on the J 

June 1, 1982 

Subject 
Bill No. 4-133, the "District of Columbia Theft and White Collar 

Crimes Act of 1982" 

The Committee on the Judiciary, to which this bill was referred, reports 
favorably on the bill as an amendment in the nature of a substitute and recomends 
its passage by the Council of the District of Columbia. 

PURPOSE 

The overall purpose of Bill No. 4-133 is to revise and modernize the District 
of Columbia criminal laws relating to theft, receipt of stolen property, fraud, 
extortion, blackmail, forgery, bribery, perjury, libel and obstruction of justice. 
The revision is designed to meet four objectives: (1) to consolidate and clarify 
the law; (2) to promote more effective law enforcement by removing anachronisms and 
unnecessary technical statutory and common law distinctions which have hampered law 
enforcement; (3) to modernize the law so that it adequately addresses new public 
safety concerns and needs; and (4) to identify and proscribe harmful activity which 
is not currently prohibited by the District's criminal law. Major features of the 
bill include: 

(1) a comprehensive theft provision that consolidates the numerous 
theft offenses which are currently scattered throughout the criminal code; 

(2) a provision which permits the value of items stolen as part of a 
single scheme to be aggregated for the puro~ 0 ~ of prosecuting the offense as 
a felony rather than as mutiple misdemean (a, 

(3) an enhanced penalty for those who 
•~:ry, theft, extortion or fraud; 

al from senior citizens whether 

(4) a new provision which prohibits commercial piracy of sound 
recordings and other types of proprietary information such as computer 
programs and formulas; 
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(5) a provision which defines the offense of shoplifting as a separate 
;offense and clarifies the civil liabilities of shopkeepers who detain 
suspected offenders; 

(6) provisions which redefine the offenses of extortion and black.mail; 

(7) a new provision which prohibits trafficking in stolen property; 

(8) new provisions which prohibit schemes to defraud and credit card 
fraud: 

(9) a provision which clarifies the offense of forgery and provides for 
graded penalties based upon the nature and value of the forged instrument; 

(10) a redefinition of the crimes of extortion and blackmail; 

(11) a provision which redefines the offense of bribery; 

(12) a provision which consolidates and redefines perjury offenses; and 

(13) new provisions which prohibit making false statements and false swearing; 

(14) provisions which redefine the offense of obstruction of justice and 
prohibit tampering with evidence. 

In addition, the bill eliminates several statutes from the criminal code 
which prohibit conduct that is either prohibited by other sections of the criminal 
code or is actionable under civil law. Consequently, statutes relating to criminal 
libel, mislabeling of foods, and procuring the enlistment of criminals, are repealed. 

LEGISLATIVE HISTORY 

Bill No. 4-133 was introduced on February 12, 1981, by Councilmember David A. 
Clarke together with Councilmembers Rolark, Mason and Shackleton. Formulation of 
this legislation began in 1980 following a series of eight public hearings on 
criminal law reform. The subject of the 1980 hearings was a proposal developed 
by the D.C. Law Revision Commission, which had been introduced before the Council 
of the District of Columbia as Bill No. 3-226, the "District of Columbia Basic 
Criminal Code Act of 197 9." Chapters 9 and 10 of the proposal recommended reform 
of the District's law relating to theft, extortion, fraud and. forgery. Comments 
0n ~h~qp chapters of the proposal were received from over 15 witnesses, including 
representatives of the Metropolitan Police Department, the Office of the Corporation 
Counsel, the Office of Consumer Protection and Division V of the District of Columbia 
Bar. While there was a difference of opinion as to the substantive provisions 
contained in the proposal, it was generally agreed that this ~rea of the law was 
in great need of reform. Although the basic proposal developed by the D.C. Law 
Revision Commission did not address other white collar crimes, such as bribery, 
perjury and obstruction of justice, the testimony received by the Committee on the 
Judiciary during the 1980 hearings emphasized the need for reform of these laws as 
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well. Based upon this testimony, the Committee on the Judiciary identified theft 
and white collar crime as an area in which legislative action was necessary._!/ 
Bill No. 4-133 was introduced to meet this need. 

Following introduction, Bill No. 4-133 became the subject of two public hearings 
held on March 12 and 13, 1981. Comments on the bill were received from: 

Mr. Charles F.C. Ruff, then United States Attorney for the District of 
Columbia; 

Ms. Judith Rogers, Corporation Counsel, representing the Executive 
Branch; 

Division V of the District of Columbia Bar; 
National Conference of Black Lawyers; 
The Board of Trade; 
The National Association of Recording Merchandisers, Inc.; 
The American Civil Liberties Union; 
The Washington Urban League; 
Americans for Democratic Action; 
The Gertrude Stein Club; 
The Eighteenth and Columbia Road Business Association; 
Federation of Citizens Associations of the District of 

Columbia; 
Capital Hill Citizens Association; 
Third District Citizens Advisory Council; 
Business and Professional Association of Georgetown; 
The North Portal Civic League; 
Mr. Charles Black, Concerned Citizen, and 
Mr. Dino Drudi, Concerned Citizen. 

Bill No. 4-133 was presented before the Committee on the Judiciary for mark-up 
on June 1, 1982, as an amendment in the nature of a substitute. The amended version 
of the bill reflects many of the comments received during the 1981 public hearings 
which recommended revisions to afford greater consolidation and clarity. 

CAPSULE LEGISLATIVE HISTORY 

Bill No. 3-226 introduced (containing provisions 
on theft, fraud, extortion and forgery) 

Public Hearings on Bill No. 3-266 

November 20, 1979 

January 10, 24; 
February 7, 12; 
March 6, 20; and 
April 3, 17, 1980 

1/See, Interim Report -- Criminal Law Reform, Committee on the Judiciary 
June 11, 1980. 
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Bill No. 4-133 introduced· 

Notice published in the D.C. Register 

Public Hearings on Bill No. 4-133 

Committee Mark-up and Report 

NEED FOR THE LEGISLATIOO 

February 12, 1981 

February 20, 1981 

March 12, and 13, 1981 

June 1, 1982 

The present criminal law of the District of Columbia is 
an outdated relic of mosaic statutes, cases and administrative 
interpretations passed into law, in a piecemeal fashion, over 
a period of time that stretches from 1901 to the present.!/ 

In no instance is the above statement more true than as applied to the body 
of law governing theft and white collar crimes. Currently, the District of Columbia 
Code lacks a uniform body of law addressing these crimes and instead uses a patchwork 
approach consisting of more than seventy-five statutes located in more than nine 
different chapters. In its current state, the code presents several basic problems. 
First, it fails to adequately address current public safety concerns. For example, 
although consumer fraud and other types of frauds pose serious problems, the code 
does not contain a generalized statute which prohibits schemes to defraud. Nor 
does the code adequately address the offense of dealing in stolen property, although 
it is recognized that this crime has a direct relationship to the rise in burglaries 
and other offenses involving theft. Second, the code fails to take into account 
changes in society which have developed over time. Many of the statutes governing 
this area of the law were enacted in 1901 and have not been reviewed or revised 
since that time. Advances in science and technology have now made it possible to 
commit crimes by methods never contemplated at the time the statutes were enacted. 
As a result, it is often unclear whether certain conduct is prohibited or falls 
outside the realm of the current criminal law. A third problem posed by the current 
code is that it is replete with unnecessary technical distinctions which only 
serve to hamper law enforcement efforts. This is a particular problem with the 
theft statutes. Lastly, the code contains many statutes which overlap and prohibit 
essentially the same conduct. The redundancy is unnecessary and serves only to 
create confusion. 

~, 1nomas Eagleton, Chairman, Senate Subcommittee on Governmental Efficiency, 
and Romano Mazzoli, Chairman, House Subcommittee on Judiciary, Letter of Trans
mittal Transferring Jurisdiction of the Basic Criminal Code to the Council of 
the District of Columbia (December 5, 1978). 
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The problems posed by the current law were repeatedly emphasized during the 
1980 and and 1981 public hearings on criminal law reform. Mr. Charles Ruff, then 
United States Attorney for the District of Columbia, summarized the problem as 
follows: 

One of the major gaps in the present D.C. Code is a comprehensive 
body of law governing white collar crime. We continue to struggle 
with theft statutes that are mired in common law concepts and arti
ficial distinctions among offenses and with a false pretenses 
statute which frequently does not reach either consumer fraud or 
more complex financial schemes. Nor does present law deal adequately 
with offenses of public corruption and obstruction of justice -
principle concerns for any comprehensive enforcement system. The 
wide-ranging bill which you have introduced, Mr. Chairman, fills 
that gap.l/ 

Ms. Judith Rogers, Corporation Counsel for the District of Columbia, also 
stressed the need for revision of this area of law. In presenting the Executive 
Branch testimony concerning Bill No. 4-133, Ms. Rogers noted: 

The gap in the District of Columbia Code, caused by the absence 
of any or adequate provisions concerning various forms of theft, 
extortion, shoplifting, fraud, forgery and other crimes, has 
hampered effective law enforcement efforts on the local level.~/ 

The inadequacies of the current code are magnified when viewed in relation to 
the serious economic and societal costs of theft and white collar crimes. On the 
national level, it is estimated that the monetary cost of white collar crimes to 
society exceeds forty billion dollars per year. While there are no precise estimates 
available for the District of Columbia, it is recognized that white collar crimes, 
such as fraud, have a severe impact on the District's community. Likewise, economic 
losses due to shoplifting, bad checks and credit card fraud are substantial. A 
study conducted by the Metropolitan Board of Trade revealed that for the period 
between August 1980 and July 1981, metropolitan retailers suffered the following 
losses due to these three crimes alone: 

Loss 

$486,250,000 

$ 24,125,000 

$ 5,200,000 

Offense 

shoplifting 

bad checks 

credit card fraud 

ll Testimony before the Committee on the Judiciary, March 12, 1981. 

~/ Testimony before the Committee on the Judiciary, March 12, 1981. 
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These reported losses are for retail stores only and do not include similar 
losses suffered by hotels, restaurants and other financial institutions. The 
losses are not, however, borne solely by the shopkeepers. The losses are in turn 
incurred by the public. It has been estimated that each adult in the metropolitan 
area will be charged an additional $300 per year for purchases in order to off-set 
the retailer's losses due to these three crimes.I/ 

Individual losses due to theft and related offenses are also exorbitant. 
Much of this property loss stems from burglaries. In calander year 1980, there 
were 16,260 burglaries committed in the District of Columbia.6/ It is recognized 
that much of the motivation behind committing burglaries is the desire to resell 
the property obtained. The fact that there are people willing to buy such property 
makes the crime of burglary far more profitable. Yet, the current provision of the 
criminal code relating to the receipt of stolen property has hampered undercover 
law enforcement operations aimed at identifying and arresting those who deal in 
stolen property. Bill 4-133 seeks to remove these obstacles. 

In summary, your Committee finds that theft and fraud offenses have a 
substantial economic impact on the District of Columbia community. The current 
laws in this area fail to adequately address the serious problems posed by this type 
of crime. Therefore, your Committee further finds that Title I of this bill, which 
revises the offenses of theft, fraud, extortion and receipt of stolen property, 
is needed. 

While theft and white collar crimes effects all segments of society, these 
crimes have a particularly devastating impact upon the elderly. Studies have 
generally shown that the elderly are especially vulnerable to two types of crimes 

fraud and purse-snatching.2_/ 

A recent statement prepared by the National Retired Teachers Association and 
the American Association of Retired Persons sets forth some of the reasons why the 
elderly are particularly susceptible to fraud: 

First, a greater proportion of the elderly are more lonely and 
isolated than the case for younger persons. More than one-half 
of all women over 65 years or older are widowed. Con artists will 
often times exploit their loneliness or bereavement after the 
loss of a loved one. These schemes can take many forms --

~/ 1981 Anti-Crime Campaign Fact Sheet, The Greater Washington Board of 
Trade-Retail Bureau (1981). 

~/ Crime and Arrest Profile: The Nation's Capital 1980, Office of Criminal 
Justice Plans and Analysis, D.C. Government (September 1981). 

2_/ Crime and the Elderly, Bureau of Justice Statistics, U.S. Department of 
Justice (1982); Crime Against the Elderly, Bureau of Justice Statistics, U.S. 
Department of Justice (1982); Forston, Raymond and Kitchens. Criminal 
Victimization of the Aged. North Texas State University, 1974. 
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lifetime dance lessons, computerized dating and lonely heart 
clubs. But, they usually cost the elderly dearly -- monetarily 
as well as psychologically. 

Second, limited income in retirement may make older Americans 
vulnerable to "get-rich-quick" schemes, such as bogus land deals, 
worthless work-at-home schemes, fraudulent offerings in precious 
metals, and phony distributorships. 

Third, failing health or fear of dying may make the elderly in
viting targets for medical quackery cures and modern "medicine 
man" techniques. 

Fourth, older persons have a tendency to be more trusting than 
people under 65. They were raised at a time when crime was not 
as serious a problem as it is now and in a less complex and 
more trusting society."!/ 

In terms of theft and related crimes, there are additional reasons why 
elderly victims of theft are distinctive.2_/ First, many live on fixed, 
relatively low incomes and have little hope of recouping losses through future 
earnings. Thus, the economic impact of theft crimes is generally more severe 
upon elderly victims. Second, older people are more vulnerable and less able to 
defend themselves against robberies and theft involving physical contact because 
of weakened physical ability The elderly are also more susceptible to serious 
injury.IO/ Third, older persons tend to be more vulnerable to robbery and 
street theft because many live in higher crime neighborhoods, and either cannot 
move because of limited income or do not wish to move from a neighborhood in which 
they have lived for a long time. In addition, many older people rely on public 
transportation or walking in order to get around the community, which makes the 
elderly somewhat .more susceptible to street crime such as muggings and pickpocketing. 
Finally, the dates on which pension and other benefit checks are received are 
widely known, thus making it easier to calculate when the elderly are more likely 
to have cash available. 

On the whole, while studies have shown that generally the elderly are not a 
highly victimized age group, there is a great fear of victimization among older 
people. One survey commissioned by the National Council on Aging showed that the 

:.=/ =l,,,~:...\o.-~-J.~t vf the National Retired Teachers Association and the American 
Association of Retired Persons before the Subcommittee on Postal Personnel and 
Modernization of the House Committee on Post Office and Civil Service (May 20, 1982). 

9/ See, McClure, Barbara, Crime Against the Elderly. Congressional Research 
Service (October 19, 1977). 

10/ Midwest Research Institute, Crimes Against the Aging: Patterns and 
Prevention. Kansas City, Missouri (1977). 
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elderly ranked "fear of crime" as the most serious problem confronting them.11/ 
J'his fear may in turn become a form of victimization. For many older persons':- the 
fear of crime has caused them to restrict their activities to a greater degree and 
it has been suggested that this diminished activity accounts in part for the lower 
victimization rates.12/ However, as noted by Mr. Henry McQuade of the Law 
Enforcement Adminitration in testimony before the House Select Committee on Aging: 

In the usual sense of the word, they (the elderly) may not 
be victimized, but such fragile safety exacts a high price 
~y restricting their freedom to go about normal activities, 
as well as affecting their peace of mind.13/ 

Based upon these factors, your Committee finds that special protections for 
the elderly, such as the enhanced penalty for those who steal from senior citizens 
provided in Title II of this bill, are needed. 

In addition, your Committee recognizes that white collar crimes affecting 
government processes also have a substantial impact on the community. Various 
types of fraud and corruption, involving deceit, misrepresentation and subterfuge, 
undermine the public's faith in our legal and political institutions. The District's 
criminal laws relating to bribery, perjury and obstruction of justice fail to 
adequately address the serious problems posed by these types of crime. Consequently, 
your Committee further finds that the revisions of these laws as contained in 
Titles III, IV and V of this bill to be necessary. 

11/ Harris, Louis, The Myth and Reality of Aging in America. National Council 
on Aging. (1975) 

12/ Goldsmith, J. and S. Goldsmith -- Crime and the Elderly: Challenge and 
Response. Lexington Books. (1976) 

13/ Hearings on Elderly Crime Victimization Before the Subcommittee on Housing 
and Consumer Interests of the House Select Committee on Aging, 94th Congress, 
2d Session (1976). 



- 9 -

IMPACT ON EXISTING LAW 

AND 

SECTION-BY-SECTION ANALYSIS 

Section 1 sets forth the soort title of this bill as the "Distrtict of 
Columbia Theft and White Collar Crime Act of 1982." 

Title I. -- Theft and Fraud Offenses. 

SUBTITLE 1. General Provisions. 

Section 101 sets forth definitions for terms that are used in Title I 
of this bill. The definitions are intended to apply in each instance that 
the term appears in the title, unless a different meaning is plainly required. 

Paragraph (1) defines the term "appropriate". This definition applies 
to the consolidated theft provision (Section 111) and will be discussed in 
the context of that section. 

Paragraph (2) defines the term "deprive". This definition applies to 
Section 111 (Theft) and Section 132 (Receiving Stolen Property) and will be 
discussed in the context of toose provisions. 

Pargaraph (3) defines the term "property" which is used throughout 
Title I. The term has been broadly defined as anything of value. This 
definition is intended to make clear that all forms of property are to be 
protected from unauthorized takings. The term "property" includes not only 
real property, tangible or intangible personal property, but also services 
and any other thing, substance or article having intrinsic or actual value. 

Paragraph (4) defines the term "property of another". The term means 
any property in which another person or the government has an interest which 
the offender is not permitted to interfere with or infringe upon without 
consent, regardless of whether the offender also has an interest in the same 
property. The term is intended to include property of any individual, corpora
tion, partnership, association or other legal entity. The term also covers 
property in which a government or any subdivision or instrumentality thereof, 
has an interest. Property belonging to a corporation or other legal entity 
established pursuant to an interstate compact, such as the Washington 
"iot-r0nolit1m Area Transit Authority, is also included. The term "property 
of another" does not, however, include property which is in the possession 
of the offender in which another person only has a security interest, as 
defined in D.C. Code, sec. 28:1-207(37). 

Paragraph (5) provides examples of what is meant by the term "services". 
The list provided is not an exclusive list and other types of services are 
intended to be covered. 
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Paragraph (6) provides that the term "stolen property" includes embezzled 
property. This provision has been added to make clear that the common law 
distinction between embezzled and stolen property is being abolished for the 
purposes of this bill. 

Section 102 provides that if several items of property are stolen pursuant 
to a scheme or systematic course of conduct, whether from one person or 
several people, the values of those items may be added together for the 
purpose of determining the grade of the offense and the appropriate penalty. 
This section permits the cumulation of small amounts taken by a offender. 
Consequently, a person who systematically pilfers small amounts pursuant to 
a single scheme may be charged with a felony rather than with several misde
meanors. 

Aggregation is permitted for the offenses of theft, fraud, and credit 
card fraud. In the case of credit card fraud, only amounts obtained within 
any consecutive 7-day period may be added together. 

Section 103 prohibits the imposition of consecutive sentences in cases 
in which the same act of course or conduct violates both: (1) the theft and 
fraud provisions; (2) the theft and unauthorized use of motor vehicles pro
visions; and (3) the theft and commercial piracy provisions. 

Nothing in this section is intended to prohibit the court from imposing 
concurrent sentences in such cases. In the case of conduct which violates 
both the theft and unauthorized use of vehicles sections, this provision 
carries forward the current law. lbwever, as to the commercial piracy 
section and the general fraud provision, there is no exact precedent in 
current law because both offenses are new to District of Columbia law. 

SUBTITLE 2. Theft Offenses. 

Section 111 defines the offense of theft. This section consolidates 
the numerous theft offenses currently contained in the criminal code. There 
are currently more than thirty statutes in Title 22 of the District of Columbia 
criminal code which prohibit various forms of theft and fraud. The distinctions 
between the offenses are highly technical and have served only to confuse 
the charging process. Section 111 eliminates these distinctions from the 
law. 

Under section 111, theft is defined as wrongfully obtaining or using 
tne property of another with intent to: (1) appropriate the property to one's 
own use or to the use of a third person; or (2) deprive the other person of 
a right to the property or benefit of the property. 

The phrase "wrongfully obtains or uses" constitutes the prohibited conduct. 
As defined in subsection(~), the term includes the following: 

(1) "Taking and exercising control over property". 
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The language "taki~ control" addresses the typical larceny situation 
in which a person takes and carries away property of another. The language 
"exercises control" addresses the typical embezzlment situation. 

2. "Making an unauthorized use, disposition or transfer of an 
interest in or possession of the property." 

This language addresses the situation in which someone cowerts, 
conceals, or misappropriates another's property." 

3. "Obtains property by trick, false pretense, false token, 
tampering or deception." 

This language addresses situations which under current law are generally 
prosecuted as false pretenses, larceny by trick, or larceny after trust. 
The language also covers situations in which someone obtains property from 
vending machines or other equipment by the use of slugs or by tampering with 
the equipment. Conduct such as tapping gas pipes or adjusting electric 
meters in order to obtain services is also prohibited by this section. 

Finally, section 111 provides that the term "obtains or uses" includes 
conduct previously known as larceny, larceny by trick, larceny after trust, 
embezzlement, and false pretenses. This language has been included to make 
clear that these crimes have been consolidated and that they are now to be 
treated as the sing le crime of theft. 

As set forth in subsection (b), the above conduct must be done with 
specific intent to: (1) deprive another of the right to the property or a 
benefit of the property; or (2) appropriate the property to one's own use or 
to the use of a third person. 

The term "deprive" is defined in Section 101(2) as an intent to withhold 
property or cause it to be withheld permanently or for so extended a time or 
under such circumstances as to acquire a substantial portion of its value. 
Deprive has also been defined as an intent to dispose of use or deal with 
the property so as to make it unlikely that the owner will recover it. As 
under current law, the intent to deprive does not have to be an intent to 
"permanently" deprive. 

The term "appropriate", as defined in Section 101(1), means to take or 
make use of without right or authority. This language conveys the concept 
,;fan intent to use the property in a manner which is inconsistent with the 
rigncs of the owner or person in lawful possession. 

The consolidated theft offense of Section 111 includes theft of services 
since the term "property" is specifically defined to include services. The 

;Jr offense of theft oowever, does not criminally sanction the misapplication of 
or mislaid property, conduct which is not an offense under the current law. 

lost 
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Subsection (c) provides that certain proof of theft of services shall 
be prima facie evidence that a person committed theft. This provision 
is drawn from the current law of false pretenses contained in D.C. Code, 
sec. 22-130l(b). 

Section 112 sets forth the penalties for theft. If the value of the 
property obtained or used is $250 or 100re, the offense is a felony, punish
able by a fine of up to $5,000 or imprisonment for up to 10 years, or both. 
If the value of the property is less than $250, the offense is a misdeameanor 
punishable by a fine of up to $1,000 or imprisonment for up to 1 year, or both. 

The maximum penalties are generally consistent with current law although 
in certain instances the penalties set forth in this section represent an 
increase. For instance the current maximum felony penalty for false pre
tenses is imprisonment for up to 3 years. Under the section 112, this offense 
would be punishable by imprisonment for up to 10 years. The current thres-
hold amount distinquishing between felony and misdemeanor theft offenses is $100. 
This thresoold has been raised to $250. The increase reflects a change in 
economic standards since 1901, when most of the current penalties were established. 

Section 113 creates a separate statutory offense of shoplifting. This offense 
is currently prosecuted as attempted larceny and punishable as a misde-
meanor. 

Subsection (a) defines the offense. The conduct prohibited by this 
provision is as follows: 

(1) concealing or taking possession of property; 

(2) removing or altering a price tag of other identification mark 
attached to or imprinted on the property; or 

(3) transferring the property from one container to another. 

This conduct must be committed with the intent to appropriate the property 
without complete payment or with intent to defraud. The conduct must be 
done knowingly, that is not be by mistake or inadvertance. 

However, there is no requirement that the shoplifting be successful. 

Subsection (b) sets forth the penalty for shoplifting as a fine of up 
to $300 or imprisonment for up to 90 days, or both. The penalty has been 
set in accordance with D.C. Code, sec. 16-705, so as to make the offense 
non-jury triable. 

Subsection (c) provides that there can be no attempt to commit sooplifting 
since the offense, as defined, is an attempt to commit theft. 

Subsection (d) protects soopowners from civil suits for defamation, 
malicious prosecution, false imprisonment, or detention for detaining a sus
pected shoplifter, provided that the detention was based upon probable 
cause and the manner and length of detention were reasonable. This provision 
in no way affects the criminal liability of the person detained. 
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Section 114 defines a new offense of commercial piracy. Subsection (a) 
provides definitions for this section. The terms defined include "owner", 
"proprietary information", and "poonorecord". 

In accordance with subsection (b), This offense is committed when a 
person: 

1. copies, possesses, buys or otherwise obtains copies of phono
records of a sound recordi1'?; or live performance or copies of proprie
ta~y information; 

2. knows or has reason to believe that such copying was done with
out the consent of the owner; and 

3. copies,. possesses, buys or obtains such phonorecords or copies 
or proprietary information with the intent to: 

(a) sell; 

(b) derive commercial gain or advantage; or 

(c) allow another person to derive commercial gain or advantage. 

This section is not intended to subject a person to criminal liability if 
his or her intent in making the copy is not for commercial purposes but 
is strictly for his or her own personal use. Thus, for example, a person 
who tapes a record merely intending to use the tape for personal enjoyment 
without any intent to sell the tape or use it for any commercial purpose 
would not have committed an offense under this section. 

It is not required that a person actually derive any profit from the 
recordi1'?; or copy. Thus, for example, a person woo sells the copies at a 
loss would still be in violation of this provision. 

Subsection (b) also provides that it will be presumed that a person 
has the requisite intent if he or she possesses Sor more unauthorized 
phonorecords of the same sound recordi1'?; or recordi1'?; of a live performance 

Subsection (c) provides that copying or reproduction is not pro
l-.Hdt-Pri under this section if the copyi1'?; or reproduction is: (1) specifi
~~::J y~:w~tted by the U.S. copyright laws (Title 17, United States Code); 
or (2) a copy of a sound recording that is made by a licensed radio or tele
vision station or cable broadcaster, provided that the copy is made solely 
for broadcast or archival use. 

Subsection (d) sets forth the penalty for this offense as a fine 
of up to $10,000 or imprisonment for up to 1 year, or both. 
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Subsection 115 reenacts the offense of unauthorized use of vehicles • 
...... , This offense is currently codified in D.C. Code, sec. 22-2204. The offense 

( 
\. has been reinstated in this section without substantive changes and is intended 

. Jto carry forward the current law. 
""·,. 

Section 116 reenacts the offense of taking property without right. This 
offense is currently contained codified in D.C. Code, sec. 22-1211. Section 
116 carries forward the current definition of the offense. 

The current penalty for taking property without right is a fine of up 
to $100 or imprisonment for up to 6 months, or both. The penalty has been 
ch~~;2d to a maximum fine of $300 or imprisonment for up to 90 days, or 
both. The change in penalty, which was recommended by the United States 
Attorney's Office, has the effect of making the offense non-jury triable. 

SUBTITLE 3. -- Fraud and Related Offenses. 

Section 121 defines the offense of fraud. The local criminal code 
does not currently contain a general fraud provision. Consequently, con
sumer fraud and other types of fraud are currently prosecuted under a 
variety of theft related offenses, such as the offenses of false pretense, 
larceny after trust or larceny by trick. This section, for the first time, 
treats fraud as a separate offense from theft. 

The provisions of this section are primarily intended to combat con
sumer fraud, although the provisions cover other types of fraud as well. 
The gravamen of this offense, which distinguishes it from theft, is 

_
1 engaging in a scheme or systematic course of conduct to defraud or obtain 

property of another. A scheme is basically any pattern of behavior cal
culated to deceive persons of ordinary prudence and comprehension. People 
v. Black & Kleaver, Inc., 427 NYS2d 133 (Ct.App. 1980). It does not matter 
whether the scheme is intended to deceive one person or several people. 

The distinction between first and second degree fraud is that in first 
degree fraud it is required that a person actually obtain some property or 
cause another to lose property by means of the scheme, whereas in second 
degree fraud there is no requirement that the scheme be successful. Second 
degree fraud is basically patterned after the federal mail fraud statute 
(18 U.S.C. 1341), although no use of the mails is required. 

Subsection (c) provides that fraud may be committed by making a false 
st~t~~ent as to a future performance which the offender does -not intend to 
y~~~v~= or knows will not be performed. While intent or knowledge may be 
inferred from the circumstances surrounding the transaction, such intent or 
knowledge of the falsity may not be established solely from the fact that 
the promise was not performed. The language in subsection (c) is not intended 
to change the current law in this regard. 

Section 122 sets forth the penalties for fraud. For fraud in the 
first degree, where property is actually obtained or lost, the penalty 
is imprisonment for not more than 10 years and/or a fine of not more 
than $5,000 or 3 times the value of the property, whichever is greater, 
if the value of the property so obtained or lost is $250 or more. If the 
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property is of some I/ alue less than $250, the penalty is imprisonment for up 
to 1 year and/or a fine of not more than $1,000. For fraud in the second 
degree, which does not require that property actually be obtained or lost, 
the penalty is imprisonment for not more than 3 years and/or a fine of up to 
$3,000 or 3 times the value of the property which was so~ht to be obtained, 
if the I/ alue of such property which was the object of the scheme was $250 or 
more. If the value of the property so~ht was less than $250, the penalty 
is imprisonment for up to 1 year and/or a fine of not more than $1,000. 

Section 123 defines the offense of credit card fraud. Subsection (a) 
defines the term "credit card" as any credit card plate or other instrument 
or de, ice issued to a person for his or her use in obtainirg services or 
property. For the purposes of this section the term also includes debit cards. 

Subsection (b) prohibits obtainirg property of another by four types of 
conduct: 

(1) usir:g another's credit card without the consent of the 
other; 

(2) usirg a re, oked or cancelled credit card; 

(3) usirg a falsified, mutilated or altered credit card; or 

(4) representirg oneself to be the h:>lder of a credit card that 
in fact had not been issued. 

The conduct must be done knowir:g ly, and not by mistake or inadv ertance. In 
addition, the conduct must be committed with the intent to defraud. 

Subsection (c) pro, ides that a credit card is deemed to be cancelled 
when notice in writirg of the cancellation or re,ocation has been received by 
the named card holder. 

Subsection (d) sets forth the penalties for this offense. If the value 
of the property obtained is $250 or m:>re, the penalty is a fine up $5,000 dollars 
or imprisonment for up to 10 years, or both. If the value of the property 
is less than $250 dollars, the offense is punishable by a fine of up to 
$1,000 or imprisonment for up to 1 year, or both. 

Section 124 sets forth the offense of false registration. The offense is 
curreoLly codified in D.C. Code, sec. 22-1301 (c). This section carries forward 
the current definition of the offense, howe,er, the penalty has been charged to 
imprisonment for not more than 90 days and/or a fine of not more than $300 in order 
to make the offense non-jury triable. Use of a false name of address does not, in 
itself create any criminal liability under this section, absent an intent to defraud 
the owner or manager by use of such false name or address. 
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SUBTITLE 4 - Dealing in Stolen Property. 

Section 131 estabishes a new offense of trafficking in stolen property. 
The creation of this offense authorizes the imposition of severe felony penalties 
upon persons who can be characterized as "professional fences", that is 
persons who are in the business of repeatedly dealing in stolen property. Such 
professional fences can be distinguished from persons who purchase or receive 
stolen property for their own use and who would be penalized by the provisions of 
section 132 (Receiving Stolen Property). 

To be convicted of the offense of trafficking in stolen property a person 
must, on two or more separate occasions: (1) sell, pledge, transfer, distribute, 
dispense or otherwise dispose of stolen property as consideration for anything of 
value: or (2) buy, receive, posess or obtain control of stolen property with intent 
to do any of the foregoing. The person must know or have reason to believe that 
the property is stolen. However, as provided in subsection (c), it is not 
necessary that the property actual be stolen property. It is sufficient that on 
two or more occasions the person deals in property which he has cause to believe is 
stolen. Such a provision was strongly recommended by the United States Attorney's 
Office due to the frequent use of property in the custody of the police and property 
legitimately purchased by the police in large-scale undercover operations aimed at 
professional fences. Subsection (c) accomplishes this purpose by eliminating 
the defense of legal or factual impossibility. 

Subection (d) sets forth the penalty for this offense. The offense is punish
able by a fine of up to $10,000 or imprisonment for up to 10 years, or both. 

Section 132 defines the offense of receiving stolen property and basically 
carries forward the current law in this regard. The elements of this offense 
are as follows: 

(1) the defendant bought, received, or possessed or obtained control 
of stolen property; 

(2) the property was in fact stolen by someone; 

(3) at the time the defendant bought, received, possessed or obtained 
the stolen goods, he knew or had reason to believe the goods were stolen; and 

~~) the defendant bought, received, possessed or obtained the goods with 
specific intent to deprive another or a right to the property or a benefit of 
the property. 

Unlike trafficking in stolen property, in order to be convicted of receiving 
stolen property the goods must have been stolen by someone. This carrys forward 
the current law. However, subsection (b) provides that this is not a defense to 
a charge of attempted receiving stolen property. Under current law, regardless 
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of whether the defendant is positive that he or she is purchasing stolen 
property, he or she cannot be con, icted of either receiving stolen property 
or attempted receiving unless the property is, in fact, stolen. Subsection 
(b) "WOuld eliminate the defense of impossibility as it applies to a charge of 
attempted receipt of stolen property. 

Subsection (c) sets forth the penalties for this offense. The penalties 
are divided between a felony and a misdemeanor on the basis of the value of the 
property obtained. If the property has a 11 alue of $250 or more, the penalty 
is imprisonment for not mre than 7 years or a fine of up to $5,000, or both. 
If the value of the property is less than $250, the offense is a misdemeanor 
punishable by a fine of up to $1,000 or imprisonment for up to 1 year, or both. 

SUBTITLE 5 Forgery 

Section 141 defines the offense of forgery as: 

(1) making, drawirg or uttering; 

(2) a forged written instrument; 

(3) with intent to defraud or injure another. 

This definition carries forward the current law. As in prior law, this 
prOIT is ion contains two separate offense, that of forgery and utterirg. 

Subsection (a) defines the terms "forged written instrument" and "utter" 
and prw ides a list, which is not exclusive, of items that constitute "written 
instruments". 

Section 142 sets forth the penalties for forgery. The penalties are di11ided 
into 3 grades based upon the value and nature of the forged instrument. The first 
category is a felony punishable by up to 10 years imprisonment or a fine of up to 
$10,000 or both, if the instrument is: 

(a) a stamp, legal tender or other instrument issued by a gO\T ernment; 

(b) a stock, bond or other instrument representing and interest in or 
claim against an organization or corporation; 

(c) a public record; 

(<l) a official gw ernment instrument; 

(e) a payroll check; 

(f) a deed, will, contract or other commercial instrument; and 

(g) any instrument ha.ring a value of $10,000 or 100re. 
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The second category is a felony punishable by imprisonment for up to 
5 years or a fine of up to $5,000, or both, if the instrument is: 

(a) a token, fare card or other symbol of value used in the place of 
money; 

(b) a prescription for controlled substances; or 

(c) any instrument having a value of $250 or more. 

The third category is a felony punishable by up to 3 years imprisonment or 
a fine of up to $2,500 or both. The penalty applies in any case which does not 
fit into one of the above categories. 

SUBTITLE 5 - Extortion and Blackmail 

Section 151 defines the offense of extortion. The definition is largely 
derived from the Hobbs Act (18 u.s.c. 1951) and is similar to the extortion 
law currently in effect in the state of Maryland (M.D. Code, Art. 27, §562B 
and 562C). 

The offense of extortion is divided into two sections. The gravamen of 
both sections is the obtaining or attempting to obtain property of another. As 
defined in section 101 (3), property is broadly defined to include anything of 
value. 

The first section prohibits obtaining or attempting to obtain property 
of another with the other's consent which was induced by (1) wrongful use of 
actual or threatened force or violence; or (2) wrongful threat of economic 
injury. 

The threat of force or violence may be a threat against any person and is 
intended to cover threats that anyone will cause physical injury to or kidnapping 
of any person. The threat of force or violence also covers a threat of property 
damage or destruction. The same types of threats are covered under current law. 

The threat of economic injury is new to the District of Columbia law on 
extortion. The threat, however, must be wrongful. It is not intended to cover 
the threat of labor strikes or other labor activities. It is also not intended 
to cover consumer boycotts. However, if for instance a leader of an organization 
threatens a strike or boycott in order to extort anything of value for his personal 
benefit, unrelated to the interests of the group which he represents, such conduct 
would be prohibited by this section. 

The second paragraph of subsection (a) prohibits obtaining or attempting 
to obtain property of another, with the other's consent, which was obtained under 
the color or pretense of official right. This section codifies a common law 
offense which is not currently codified in the District of Columbia criminal code. 
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This section prohibits a public officer from obtaining or attempting to obtain 
property of another not due him or his office. 

Subsection (b) sets forth the penalty for extortion as a fine of not more 
than $10,000 or imprisonment for up to 10 years, or both. 

Section 152 defines the offense of black.mail. The conduct prohibited by 
this section is: 

(1) threatening to accuse any person of a crime; or 

(2) threatening to expose a secret or publicize an asserted fact 
which may subject a person to hatred, contempt or ridicule; or 

(3) threatening to impair the reputation of any person. 

Under section 152, this prohibited conduct must be done with the intent to 
obtain property of another or to cause another to do or refrain from doing any act. 
This intent element is the same as required by current law. 

The type of threats prohibited by this section are the same as those pro
hibited by current law except that a threat to injure one's reputation is 
currently prohibited by the extortion statute (D.C. Code, sec. 22-2306). 

Subsection (b) of this section carrys forward the current penalty for black
mail which is a fine of up to $1,000 or imprisonment for not more than 5 years, or 
both. 

TITLE II.-- ENHANCED PENALTY. 

Section 701 authorizes an enhanced penalty for certain theft and white collar 
crimes committed against senior citizens under this section. Under this section, 
authorized fines and sentences are increased for any person who commits one 
of the listed offenses against an individual who was 60 years of age or 
older at the time of the offense. This special penalty provision is new to 
District of Columbia law. 

The enhanced penalty provided by section 201 is intended to apply to corporate 
:-.c~~l:-:'.:s, as well as to individual defendants. However, the section is only 
... u1..c, .... cu 1..v ..:vv t=.C victims who are natural persons and not corporations or other 
legal entities. 

The enhanced penalty which may be imposed on an offender is a maximum fine 
in the amount of 1 and 1/2 times the maximum fine authorized for the offense and 
a maximum term of imprisonment for 1 and 1/2 times the maximum term authorized. 
for the offense. 



-20-

The offense to which this penalty shall apply include the theft and white 
collar crimes of theft, attempted theft, extortion and fraud in the first and 
second degrees, as well as the related crimes of robbery and attempted robbery. 

Subsection (c) was added by amendment at the June 1, 1982 Committee meeting. 
This subsection provides that it is an affirmative defense that the offender 
knew or had reason to believe that the victim was not 60 years of age or older 
at the time of the offense. As with other affirmative defenses, the burden is 
on ::t,.: offender to raise the defense and go forward with evidence with respect 
to the defense. 

TITLE III.-- BRIBERY OFFENSES. 

Section 301 sets forth definitions for terms used in this title. The terms 
will be discussed in the context of the section in which the term is used. 

Section 301 defines the offense of bribery of a public servant. Subsection (a) 
covers the acts of offering, giving or agreeing to to give a bribe to a public servant 
and the acts of soliciting, demanding, accepting or agreeing to accept a bribe as 
a public servant. The current law, D.C. Code, sec. 22-701, prohibits only the offer 
or giving of a bribe to a public servant, but does not cover the reverse situation 
in which a public servant solicits a bribe. 

The elements of the offense of bribery are as follows: 

(1) the acts of directly or indirectly, offering, giving or agreeing 
to give anything of value to a public servant or the acts of directly or 
indirectly soliciting, demanding, accepting or agreeing to accept anything of 
value as a public servant; 

(2) such acts are done corruptly; 

(3) such acts are done in return for an agreement that: 

(a) an official act of the public servant will be 
influenced thereby; or 

(b) such public servant will violate an official 
duty; or 

(c) such public servant will commit, aid in committing, 
collude in or allow any fraud against the District of Columbia. 

As to the first element, the acts may be done "directly or indirectly". 
This language is intended to cover the situation where an intermediary is 
used or where it is agreed that the thing of value will be given to someone or 
some organization, other than the public servant being bribed, in return for his 
.or her being influenced. The term "anything of value" is defined in D.C. Code 
section 22-102 to mean things possessing actual as well as intrinsic value. 
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The term "public servant" means any officer, employee, or other person authorized 
to act on behalf of the District of Columbia. The term includes any person 
elected, nominated or appointed to be a public servant. Jurors are also covered 
by this term but independent contractors are not. The acts which are prohibited 
include the acts of offering as well as actually giving and soliciting as well as 
actually receiving. This language is intended not only to cover the situations 
where the bribery attempt is actually successful but also the situation where the 
attempt is unsuccessful. There is no requirement that an agreement actually be 
reached. Therefore, if a person offers something of value to a public servant 
with the intent to get an agreement from that person that he or she will be 
influenced thereby and the public servant refuses, the person offering the bribe 
is guilty of bribery under this section. 

As to the second element, the acts must be done "corruptly". This language 
is used in the current federal bribery statute (18 U.S.C. 201 (b) and (c)) and 
bespeaks of a high degree of criminal knowledge. The term has been used to 
indicate that the act must be done "voluntarily and intentionally with the bad 
purpose of accomplishing either an unlawful end or result or a lawful end or 
result by some unlawful method or means." (Devitt & Blackmar, Federal Practice 
and Jury Instructions, §34.08) Thus, while it is not corrupt to attempt to 
influence a public servant, it is corrupt to do so by means of offering money or 
other things of value to accomplish that end. 

The third element is that the acts must be done "in return for" an agreement 
or understanding. This language is intended to capture the concept of quid pro 
quo which has traditionally been the gravamen of the offense of bribery. The 
concept is basically that of a bargin. In other words, the person is offering 
something in order to get something in return. 

The types of agreements or understandings that are prohibited are as follows: 

1. An agreement or understanding that the public servant to whom the bribe is 
offered or who solicits the bribe will be influenced in the performance of 
his or her official acts. The term "official acts" is defined in section 
301 (4) to mean any conduct that involves an exercise of discretion and 
includes any decision, opinion, recommendation, judgment or vote. 

2. An agreement or understanding that the public servant will violate 
an official duty. The term "official duty" means any conduct which is not 
involving an exercise of discretion and is intended to include ministerial 
acts. An official duty may be violated by either acting affirmatively or 
omitting to do an act. 

3. An agreement or understanding that the public servant will commit any 
fraud or collude in any fraud against the District of Columbia. An example 
of this type of conduct would be offering something of value to an officer 
in charge of administering a government contract in return for his or her 
agreement to ignore the failure of the contractor to meet the specifications 
of the contract. The offense of bribery applies only to future conduct on 
the part of the public servant and does not apply to past acts. 

Subsection (b) states that nothing in this section shall prohibit concurrance 
in official action in the course of legitimate compromise between public servants. 
This language has been derived from the federal criminal code proposal (S. 1630). 
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This language clarifies that log-rolling is excluded from the context of 
bribery. 

Subsection (c) sets forth the penalty for bribery as imprisonment for not 
more than ten years and/or a fine of not more than $25,000 or three times the 
amount of the thing of value offered or solicited, whichever is greater. The 
current penalty for bribery under D.C. Code, sec. 22-701 is a fine of not 
more than $500 or imprisonment for not more than 3 years or both. 

Section 303 prohibits bribery of witnesses. Bribery of a witness is currently 
prohibited by D.C. Code, section 22-701. The current law covers attempts to bribe 
witnesses but does not cover witnesses who solicit bribes. This section covers 
both situations. As in bribery of a public servant, this section prohibits 
corruptly offeril.l'; or giving anything of value to a witness or as a witness, 
soliciting or accepting anything of value in return for an agreement or under
standing. In this case, the sought after goal must be to influence the testimony 
of such a witness or to have the witness absent himself from an official proceeding. 

Subsection (b) is derived from the current federal law and has been included 
to insure that witness fees and other legitimate expenses are not prohibited. 

Subsection (c) sets forth the penalty for the offense as imprisonment for not 
more than 5 years or a fine of not more than $2,500 or both. 

TITLE IV -- Perjury and Related Offenses. 

Section 401 defines the offense of perjury. This section prohibits two 
types of perjury: (1) lying under oath or affirmation in testimony before a 
competent tribunal, officer or person; and (2) as a notary, lying in a certi
fication. Both prohibitions are drawn from current law. 

Subsection (a)(l) decribes the tradition offense of perjury. This sub
section restates the current law, as currently codified in D.C. Code, 
sec. 22-2501, with one minor change. Section 401 requires that the testimony 
be in fact false. This clarifies an ambiguity in the current law. 

Subsection (a) (2) is also derived from current law, D.C. Code, sec. 22-1308. 
This subsection relates to certifications by notaries. The subsection changes the 
current law in two respects. First, the current law has been expanded to 
cover those persons who are authorized to take proof or certification as to 
an oath or affirmation or acknowledgment of an instrument rather than just 
officers authorized to take proof of acknowledgment of an instrument which 
may be recorded. Second, this section also CO\Ters those who act "as a notary 
or other officer" even if that person is not in fact authorized to take 
proof or acknowledgment of an instrument. 
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• Subsection (b) sets forth the penalty for perjury as a fine of not more than 
$5,000 or imprisonment for not 100re than 10 years, or both. The current penalty 
for perjury does not include a fine. 

Section 402 defines the offense of subornation of perjury as wilfully 
procuring another to commit perjury. Subornation of perjury is currently 
prohibited by D.C. Code, sec. 22-2501. However, no definition of the offense 
is provided in that code section. Rather, the common law is relied upon to 
provide the definition of the offense. This section of the bill restates 
the common law definition of subornation of perjury and thus carries forward 
the current law. Subornation of perjury is penalized as severely as perjury. 

Section 403 creates a new offense of false swearing. The offense is committed 
if the following conditions are met: 

(1) a person wilfully makes a false statement; 

(2) the false statement is in fact material; 

(3) the false statement is made in writing; 

(4) the statement is made under oath or affirmation; and 

(5) the statement is one which is required by law to be sworn or 
~.affirmed before a notary or other person authorized to administer oaths. 

It is not required that such a statement be made before a tribunal, since 
the primary purpose of this section is to protect the integrity of documents 
affirmed or acknowledged by notaries. 

f"' 
\ 

The penalty for this offense is imprisonment for not more than 3 years, 
or a fine of up to $2,500, or both. 

Section 404 prohibits making false statements in writing to be submitted to 
any instrumentality of the government of the District of Columbia, provided that 
the writing indicates that the making of a false statement is punishable by 
criminal penalties. This section is new to District of Columbia law. Currently, 
there are numerous statutes which prohibit the making of false statements in 
particular situations, such as statements before certain government boards and 
commissions. However, there is no general prohibition against making false 
statements in a government matter. Consequently, if a particular false 
statement is not specifically covered by one of these statutes, it is not prohibited 
even though the form on which the statement is made provides warning that such 
statements are made under the penalty of perjury. The general false statements 
provision of section 404 serves to fill this gap in the current law. 

The penalty for this offense is a fine of up to $1,000 or imprisonment for 
up to 1 year, or both. 
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TITLE V. - OBSTRUCTION OF JUSTICE. 

Section 501 sets forth definitions for terms used in this title. Paragraph 
(1) defines the term "court of the District of Columbia" as the Superior Court 
of the District of Columbia and the District of Columbia Court of Appeals. The 
current law is ambiguous as to what is meant by "a court" and this definition serves 
to clarify the law in this regard. 

Paragraph (2) defines "criminal investigator". The definition is taken from 
the current law, however, it has been expanded to cover prosecuting attorneys 
engaged in a criminal investigation of any violation of a criminal statute in effect 
in the District of Columbia. 

Paragraph (3) defines the term "criminal investigation". The definition is 
derived from the current law, D.C. Code, sec. 22-703(b). 

Paragraph (4) defines the term "official proceeding" as any proceeding in 
a court of the District of Colmbia or before any agency or department of the 
District of Colmbia government. 

Section 502 defines the offense of obstruction of justice. The definition 
is taken from current law, however, three changes have been made. 

First, in subsection (a)(l), the current law, D.C. Code, sec. 22-703(a), 
reads "corruptly, by threats or force" endeavors to influence, intimidate or 
impede any witness, juror or officer of any court of the District of Columbia. 
This language has been changed to read "corruptly, or by threats or force". 
This change has the effect of expanding the law to cover corrupt endeavors 
to influence, intimidate or impede which do not involve threats of force or 
violence. Thus corrupt acts such as bribery, or misrepresentation would 
also be prohibited. 

The second change effects subsections (a)(3) and (a)(4). Those paragraphs 
prohibit endeavoring to prevent the communication of information relating to a 
violation of a criminal statute to a criminal investigator and retailing against a 
person for giving such information to a criminal investigator. As previously noted, 
the term criminal investigator has been expanded to not only cover Metropolitan 
Police officers but also prosecuting attorneys. 

The third change to the current law involves subsection (a)(S). This 
paragraph is new to District of Columbia law, although it is currently contained 
in federal law. The paragraph prohibits retaliation against any person for or 
because of that person or another person performing his or her duties as a juror, 
witness or officer of the court. Specifically, the paragraph prohibits injuring any 
person or his property on account of any person performing his offical duties as 
a juror, witness or officer of the court. 

Subsection (b) sets forth the penalty for obstruction of justice as a fine of 
not more than $1,000 or imprisonment for not more than 3 years, or both. This 
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section maintains the current penalty for the offense. 

( Section 503 creates a new offense of tampering with physical evidence. 
\. .'.:urrently, D.C. Code, sec. ·22-3107 prohibits destroying or defacing public records. 

r 

This existing statute is primarily aimed at protecting court records rather than 
preventing the destruction of evidence. 

The elements of the offense defined in section 503 are as follows: 

1. the defendant altered, destroyed, mutilated, concealed or removed 
any record, document or other object; 

2. at the time the defendant did so, he or she: (a) knew or had reason 
to believe an official proceeding had begun or (b) knew an official proceeding 
was likely to be instituted; and 

3. the defendant committed the acts of altering, destroying, mutilating, 
concealing or removing, the record, document or other object with the intent to 
impair its integrity or availability for use in an official proceeding. 

Subsection (b) sets forth the penalty for tampering with physical evidence. 
The penalty is the same as that established for obstruction of justice. 

TITLE VI.- AMENDMENTS AND REPEALERS. 

Section 601 sets forth amendments which conform certain existing statutes 
to the provisions contained in this bill. The following statutes are amended by 
this section: D.C. Code, secs. 22-3106, 22-3201, 23-546, 23-581(a)(2)(A) and (B); 
26-404, and 26-320. 

Section 602 repeals certain statutes in the current law. With one exception 
these statutes are all contained in the criminal law title (Title 22) of the 
District of Columbia Code. The following chart (Chart A) illustrates the changes 
made by section 602. This chart lists the D.C. Code sections being repealed by 
section number and subject matter, and sets forth the provisions of this bill, by 
section number and heading, which address the same or similar subject matter. An 
additional chart (Chart B) is provided for convenience and lists those statutes in 
Title 22 of the D.C. Code relating to theft and white collar. crimes that are not 
amended or repealed by this bill. The statutes listed in Chart B will remain in 
effect following enactment of this bill. 



CHART A: 

Section Repealed 

22-701 

22-702 

22-703 

22-1201 

22-1202 

22-1203 

22-1204 

22-1205 

2?-1206 

22-1207 
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PARALLEL REFERENCE CHART FOR D.C. CODE 
AND BILL NO. 4-133 (REPEALERS) 

Heading of Repealed 
Section 

Definition and penalty. 

Offering or receiving money, 
property, or valuable con
sideration to procure 
office promotion for 
Council. 

Obstruction of justice. 

Embezzlement of property 
of District. 

Embezzlement by agent, 
attorney, clerk, servant, 
or agent of a corporation. 

Embezzlement of note not 
delivered. 

Receiving embezzled 
property. 

Embezzlement by carriers 
and innkeepers. 

Embezzlement by warehouseman, 
factors, storage, forwarding 
or commission merchant. 

Violations of §22-1206 to 
22-1206 where value of 
propertry less than $100. 

Section in Bill 
No. 4-133 dealing 
with that subject 
matter 

Sec. 302, 303 

Sec. 302 

Sec. 502 

Sec. 111 

Sec. 111 

Sec. 111 

Sec. 131, 132 

Sec. 111 

Sec. lli 

Sec. 112 

Heading of 
Section in Bill 
No. 4-133 

Bribery of a 
public servant, 
bribery of a 
witness. 

Bribery of a c 
public servant. 

Obstruction of 
justice. 

Theft. 

Theft. 

Theft. 

Trafficking in 
stolen property, 
Receiving stolen 
property. 

Theft. 

Theft. 

Penalties for 
Theft. 



Section Repealed 

22-1208 

22-1209 

22-1210 

22-1211 

22-1301 

22-1307 

22-1308 

22-1401 

22-1404 

22-1405 

22-1407 

22-1408 
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Heading of Repealed 
Section 

Conversion by commission 
merchant, cosignee, person 
selling goods on commission, 
and auctioneers. 

Embezzlement by mortgagor of 
personal property in posses
sion. 

Embezzlement by executors 
and other fiduciaries. 

Taking property without 
right. 

False pretenses. 

Wearing of using insignia 
of certain organizations. 

False Certificate of 
Acknowledgment. 

Forgery. 

Decedent's estate -
secreting or converting pro
perty, documents or assets. 

Same -- taking away or 
concealing writings. 

Fraud by use of slugs to 
operate controlled mechanism. 

Manufacture, sale, offer for 
sale, possession of slugs or 
devise to operate coin
controlled mechanism. 

Section in Bill 
No. 4-133 dealing 
with that subject 
matter 

Sec. 111 

Sec. 111 

Sec. 111 

Sec. 116 

Sec. 111, 121 
and 124 

Sec. 111, 121 

Sec. 401 

Sec. 141 

Sec. 111, 121 

Sec. 111, 121 

Sec. 111 

Sec. 121 

Heading of 
Section in Bill 
No. 4-133 

Theft. 

Theft. 

Theft. 

Taking property 
without right. 

Theft; Fraud; 
Fraudulent 
Registration. 

Theft, Fraud. 

Perjury. 

Forgery. 

Theft, Fraud. 

Theft, Fraud. 

Theft. 

Fraud. 



Section Repealed 

22-1409 

22-2201 

22-2202 

22-2203 

22-2204 

22-2204(a) 

22-2205 

22-2206 

22-2207 

22-2208 

22-2301 

22-2302 
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Heading of Repealed 
Section 

"Person" defined. 

Grand Larceny. 

Petit larceny; order of 
restitution. 

Larceny after trust. 

Unauthorized use of 
vechicles. 

Theft from vehicles. 

Receiving stolen goods. 

Stealing property of 
Distrrict. 

Receiving property 
stolen from District. 

Destroying stolen property. 

Libel -- Penalty. 

Same -- Publication. 

Section in Bill 
No. 4-133 dealing 
with that subject 
matter 

None 

Sec. 111, 112 

Sec. 111, 112 

Sec. 111 

Sec. 115 

Sec. 111 

Sec. 131, 132 

Sec. 111 

Sec. 131, 132 

Sec. 132, 503 

None 

None 

Heading of 
Section in Bill 
No. 4-133 

Theft; Penalties 
for Theft. 

Theft; Penalties 
for Theft. 

Theft. 

Unauthorized 
Use of Vehicles. 

Theft. 

Trafficking in 
stolen property; 
Receiving stolen 

Theft. 

Trafficking in 
stolen property; 
Receiving stolen 
property. 

Receiving stolen 
property;tamper
ing with physic! 
evidence. 
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22-2303 

22-2304 

22-2305 

22-2306 

22-2501 

22-2602 

22-3115 

22-3116 

22-3117 

22-3404 

22-3405 

Headiog of Repealed 
Section 

Same -- Justification. 

False charges of unchastity. 

Blackmail. 

Intent to commit extortion 
by communication of illegal 
threats and demands. 

Perjury; subornation of 
perjury. 

Misprisons by officers or 
employees of jail. 

Offenses against property 
of electric lighting, heat
ing, or power companies. 

Tapping gas pipes. 

Tapping injuring water
pipes; tampering with 
water meters. 

Kosher meat -- Sale; 
labeling; signs dis
played where kosher and 
non-kosher meats sold. 

Same -- Definitions. 

Same -- Penalties 

Section in Bill 
No. 4-133 dealing 
with that subject 
matter 

None 

None 

Sec. 152 

Sec. 151, 152 

Sec. 401, 402 

Sec. 302 

Sec. 111 

Sec. 111 

Sec. 111 

Sec. 121 

Sec. 121 

Sec. 122 

Heading of 
Section in Bill 
No. 4-133 

Blackmail. 

Extortion; 
Blackmail. 

Perjury; Sub
ornation of 
perjury. 

Bribery of a 
public servant. 

Theft. 

Theft. 

Theft. 

Fraud. 

Fraud. 

Penalties for 
Fraud. 



Section Repealed 

22-3409 

22-3410 

22-3411 

22-3412 

22-3413 

22-3701 

22-3702 

22-3703 

22-3704. 

22-3705 

22-3706 

23-314 

Heading of Repealed 
• Section 

Mislabelling Potatoes -
Prohibited. 

Sign to show grade. 

Section in Bill 
No. 4-133 dealing 
with that subject 
matter 

Sec. 121 

Sec. 121 Same 

Same Exception for potatoes. None 

Same -- Penalties. 

Procuring enlistment of 
criminals. 

Issue of receipt for goods 
not received. 

Issue of receipt containing 
false statement. 

Issue of duplicate receipts 
not so marked. 

Sec. 121 

None 

Sec. 11, 121 

Sec. 111, 121 

Sec. 111, 121 

Issue of receipt that does Sec. 111, 121 
not state warehouseman's 
ownership of goods. 

Delivery of goods without Sec. 111, 121 
obtaining negotiable receipts. 

Negotiation of receipt for Sec. 111, 121 
mortgaged goods. 

Joinder of inconsistent 
offenses concerning the 
same property. 

None. 

Heading of 
Section in Bill 
No. 4-133 

Fraud. 

Fraud. 

Penal ties for 
Fraud. 

Theft; Fraud. 

Theft; Fraud. 

Theft; Fraud. 

Theft; Fraud. 

Theft; Fraud. 

Theft; Fraud. 
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Chart B: 

Code Section 

22-704 

22-1302 

22-1303 

22-1304 

22-1305 

22-1306 

22-1402 

22- 1410 

22-1411 

22-1412 

22-1413 

22-1414 

-31-

D.C. CODE STATUTES RELATING TO THEFT AND 
WHITE COLLAR CRIME WHICH ARE NOT EFFECTED 
BY BILL NO. 4-133 

Section Heading 

Corrupt influence 

Recordation of deed, contract or conveyance 
with intent to extort money. 

False personation before court, officers, 
or notaries. 

Falsely impersonating public officer or minister. 

False personation of inspector of 
departments of District. 

False personation of police officer. 

Forging or imitation brands or packaging 
of goods. 

Making, drawing, or uttering check, draft, 
or order with intent to defraud; proof of 
intent; "credit" defined. 

Fraudulent advertising. 

Prosecution under §22-1411. 

Penalty under §22-1411. 

Fraudulent interference or collusion in 
jury selection. 
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TITLE VII.-- APPLICABILITY AND EFFECTIVE DATE. 

Section 701 sets forth the applicability of the bill and the effective 
date provision. Subsection (a) relates to the applicability of this bill. It 
provides that the provisions of this bill shall only apply to offenses committed 
on or after its effective date. Offenses committed prior to the effective date 
of this bill must be prosecuted under the prior law, which shall remain in effect 
for this purpose. This provision ensures that prosecutions will not be abated. 
The provision also is intended to comply with the constitutional restrictions 
agalw:;; t ex post facto laws. 

Subsection (b) sets forth the effective date of this bill. As criminal law 
legislation, this bill is governed by section 602 (c)(2) of the District of Columbia 
Self-Government and Governmental Reorganization Act. 

FISCAL IMPACT 

The analysis of the fiscal impact of Bill 4-133, requested from the Executive 
Branch, has not been received to date. Although the fiscal impact of this legislation 
clearly cannot be determined with precision, the following provisions may have an 
impact on the District of Columbia's budgetary process: 

1. the increase in the authorized penalty up to 1-1/2 times that otherwise 
authorized for certain, enumerated offenses when committed against a senior citizen; 

2. the expansion of the scope of prohibited conduct and increases in the 
authorized imprisonment for certain other offenses; 

3. the creation of several new criminal offenses, such as trafficking in 
stolen property, fraud, making false statements, false swearing, tampering with 
physical evidence, and commercial piracy; and 

4. the provision which permits aggregation of the amounts received pursuant to 
a single cheme or course of conduct during the commission of theft, fraud and credit 
card fraud, so as to allow these offenses to be prosecuted as felony offenses 
carrying more severe penalties rather than as a series of misdemeanors offenses. 

The fiscal impact of the above provisions could be offset, at least in part, by 
th~ slJnificant increases in authorized fine levels contained in Bill 4-133. 
~av~t~~ may also be generated by changes in the offenses of false registration, 
taking property without right and shoplifting from minor misdemeanor offenses to 
misdemeanor offenses for which a jury trial may not be requested. 

No fiscal impact is expected to result from the repeal of criminal penalties 
for the current offenses of mislabeling food, procuring the enlistment of 
criminals and criminal libel since these offenses are either not prosecuted 
criminally or are included within the ambit of other criminal offenses 
contained in Bill 4-133. 
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EXECUTIVE BRANCH COMMENTS 

The Executive Branch position on Bill No. 4-133 was presented during public 
hearings held by the Committee on the Judiciary on March 12, 1982. The comments 
submitted at that time indicated the Executive Branch's support for Bill No. 4-133. 
These comments specifically noted the need for revising the theft and white collar 
crime provisions of the local criminal law. The following is a excerpt from the 
comments received from the Executive Branch. 

We (the Executive Branch) applaud the intent and spirit of 
Bill No. 4-133 ••• Focus on these crimes is long overdue. The gap 
in the District of Columbia Code, caused by the absence of any or 
adequate provisions·concerning various forms of theft, extortion, 
shoplifting, fraud, forgery and other crimes has hampered law 
enforcement efforts on the local level. Bill No. 4-133 represents 
a vast improvement in the current District of Columbia Code. It 
affords greater protection for consumers and offers more realistic 
protection for operaters of business. Moreover, it addresses a 
critically important area of law enforcement - that pertaining to 
sophisticated financial schemes which are common tools of white 
collar criminals.11/ 

COMMITTEE ACTIC~ 

The Committee on the Judiciary met on June 1, 1982, to mark-up and report 
" Bill No. 4-133 as an amendment in the nature of a substitute. At that time 

one amendment was made and your Committee voted to recommend the bill as an 
amendment in the nature of a substitute by the following vote margin: four (4) 
in favor (Clarke, Rolark, Ray, Moore); one (1) opposed (Crawford). The accompan
ing report was also approved by the same vote margin: four (4) in favor (Clarke, 
Rolark, Ray, Moore); one (1) opposed (Crawford). 

11/Ms. Judith Rogers, Corporation Council, representing the Executive Branch of the 
District of Columbia, before the Committee on the Judiciary (March 12, 1982). 
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- A BILL 

4-133 __ ,___...,,,_ __ _ 
I~ THE COUNCIL JF TrlE DISTRICT JF CJLUMBIA 

Councilmemoer Oavij A. Clarke introduced t,e follo..,inq bill. 
"'hie, o1as ref~rrea t::> the Committee on the Judiciary. 

ro reforTI the criminal laws of the District of Columbia 
relatinq to theft• fraud• oriberv• per1ury, olacKmail • 
extortion, oostruction of justice ana I iDel; ana for 
otner ourooses. 

TABLE OF CONTENTS 

Titla r.--~eneral Provisions. 

Sec. lJl. Gener31 Definitions. 

Title II.--Trieft and Rel 3ted Offenses. 

Sec. 2::n. Definitions for Theft Offenses. 

5ec. 202. V3l:..1ati:>n of Pr:>perty or Servicas. 

Sec. 2J3. Cons o I i c1a ti :>n of Theft Jffenses. 

Sec. 204. Pen3lties for T ,1e ft Offenses. 

5ec. 2 :JS• T,'"left Dy 'Jn la ..,f u 1 T3kinq or OisJosition. 

.. 
• 

l•9 

1.15 

t.31 

t.33 

1.35 

l • '+5 
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Sec. 

Sec. 

Sec. 

sec. 

Sec. 

Sec. 

sec. 

t ~c. 

' .. -.. ~C • 

Sec. 

Sec. 

sec. 

sec. 

Sec. 

Sec. 

Sec. 

'iec. 

2 

2'.Jo. r,eft by i=a1 sa Pretanses. 

2J7. r,eft Of Services. 

208. T~eft by ~eceivinq Stolen Prooertv• 

209. Traffic)(inq i n Stolen Prooertv• 

210. S no J 1 i ft i nq. 

211. C :,m ne r c i al Piracy. 

212. E><t:>rti:>n in the First Deqrae. 

213. E )( t :>rt i :>n i r, the Second Oegrea. 

Tit la r I r •--Fr 3u d 3nd ~elated '.Jffenses. 

3Jl. Definitions f :> r Fraud Offenses. 

302. Fraud i n the First Deqree. 

303. Fraud in the Second Degree. 

304. crejit ::ard Fraud• 

305. F Jr ::1e r y. 

3J6. F:> r ::1er y of JDjects. 

Titla rv.--Bri::,ery and Rel 3ted Offenses. 

4'.Jl. Definitions f:>r BriDery Offanse5. 

402. BriJery. 

403. P~y:>ffs f ::> r P 3S t Jffici3l BatHvior. 

40'+. u,liwful '.,;r3tui ti es. 

Ti tl a v.-- 0 er 1urv 3nj ~elated Jffe!"lSas. 

l • 49 

1.51 

2.10 

2.14 

2.16 

2.1a 

2.20 

2.28 



Sec. 5Jl. 

sec. 502. 

3 

Per1ury; False St3tements; Fals? Certificate of 
"-Cknowledqement• 

Title VI.--A~end~ents and ~eoealers. 

sec. 601. 

fitle VII•--Effective Date. 

-;ec. 701. Effecti11e Date• 

~E If EN~CTE0 3Y T~E CJU~CIL OF THE DI~T~ICT OF 

~UMBIA• fh3t tnis 3ct may oe cited as the "District of 

Colu~bia Tneft and wnite Collar Crimes A:t of 1981~. 

Title r.--Gener-al Provisions. 

Sec. 10 l. :;e rie r a 1 Def i n i t i on s. 

For ourposes of this act: 

( l) t~e ter~ Nprooerty" means anytnin~ of V3lue and 

inclcJdes: 

re:31 prooertv• inclu::1inq tni,qs qrowinq on. 

3ffi~ed to or found on landi 

( 3) tanqible or intanqible perso,al oropertv• 

includin ➔, money. riqhtS• orivileqes. interests• and claims; 

services. 

2.41 

2.43 

2 • 47 

3.1 

3.5 

3.10 

3.14 

3.16 

3.17 
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(2) tne tarn ~orooerty of another" ne3ns any oropertv 

in wnich a oerson otner than the offen1er ,as an interest 

~nicn the offender is not orivileqed to interfere Nith or 

infrinqe. reqardless of whetner the offendar also nas an 

interest in that prooertv• The term does 1ot include any 

oropertv in oossession of the offender as to which any Other 

oerson has only a security interest (as jefined in section 

1-201(37)) of title 28. District of ColUTibia Code). 

( 3 ) Tne ter~ Mservices" incluaes: 

( 2 ) 

( 3) 

laoor. whether professional or non-

the use of vehicles or equionent; 

transoortation• teleco~munications. enerqy. 

water. sanitation. or otner ouolic utility services. wnetner 

orovided by a orivate or qovernmental entity; 

the suoplyin1 of food• beveraqe. lodqing or 

ot1er acconmodation in hotels. restaurants or elsewhere; 

( 5 ) admission to public exnioitions or places of 

entertainment; and 

( 6) educational and nosoital ser'li:es• and 

1cconmodatio1s and other related servi:es. 

Title II.--Theft and ~elated Jffenses• 

5ec. 201. Definitions for Tneft Offanses. 

3.21 

3.26 

3.28 

3.30 

3.32 

3.34 

3.35 

3.33 
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~or ourooses of this title. tne term "stolen prooertv" 

neans oropertv oOt3inea Dy theft, rooberv, or extortion. 3.51 

Sec. 202. valuation of Property or Services. 

If tne v3lue of the oroperty or services is 

determinative of tne sentence to be imoosej or is otherwise 4.5 

relevant in 3 orosecJtion uncter this title• the value of tne 

orooertv or services is--

( a , tne f3ir Tiarket v3lue at the tiTie and place of the 

( D l in the case of a ~ritten instrunent whiCh does not 4.10 

--~ve a readily ascertainable fair narket value ana wnich 
( 
· -~nstitutes evidence of a aeot. the 3mount due and 

collectiole at maturity less any oart that h3S been 

53tisfiej; or 

( C ) in the case of a ~ritten instrunent whi:n does not 

,ave a rea1ily 3scertainaole fair narket v3lue and wnich 

does not constitute evidence of 3 1ent, the greatest anount 

of econonic loss wnich tne owner of that i,strument niqnt 

reason3bly suffer ov virtue of tne loss of tnat instru~ent. 

If tne offenjer qave consijeration for or ,aj a leqal 

interest in the oroperty or service involvec, the amount of 

that consijeration or the value of tnat interest snall be 

4.12 

4el4 

deducted in jeterminin~ the value of tne orooerty or 4.20 

services. 

( -



( 
\ 

l 

6 

Se::. 2J3. C::>nsol i dat ion of Theft Jffe1ses. 

(al Conjuct denomin3ted in this title as theft DY 

unlaMful t3kin~ or disoosition. theft oy f3lse pretenses. 

theft of services. and tneft by receivinq st::>len prooerty 

constitutes the offense of tneft. Tne offense of theft 

includes tne seoar3te offenses previously <nown 3s 13rce1y, 

emoezzlement. taKinq prooertv without riqht. false 

oretenses. and receivinq stolen oroperty. 

4-.27 

(b) An 3ccus3tion of theft may oe supJorted bv evidence 4•29 

that it ~as conmitted in any manner that w::>uld be theft 

,der this title, notwitnstandinq the specification of a 

·~1fferent manner in the indictment or inform3tion. subject 4-• 31 

~nly t::> the Jo~er of tne c::>urt to ensure f3ir trial ov 

~ranti1q a c::>ntinuance or other aoorooriate relief where tne 4•32 

conduct ::,f t,e defense would be orejudiced bv lack of fair 4.33 

notice or ov sur~rise. 

Se::. 204. Penalties for Tneft Offenses. 

(al If the value of tne prooertv involved in the theft 4.37 

is over s250, the ::,ffender snall be fined ,ot more tnan five '+•38 

thousand dollars or imorisoned for not more than five years. 

( b) If the value of tne prooertv involved in the theft 
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~ne thousand dol tars or imorisoned for not more than one 

( C) If the vi:tim is a natural oerson 60 years of aqe 

or older. and the offender. oeinq under 55 years of age. 

Knows or has reason to believe tne victin ~as over 60 vears 

of aqe. the offender may be sentenced to pay a fine in an 

amount not more than one and one-half tines the naximum fine 

orescribed in suosection (a) or (bl• wnichever is 

aool icable. anj sentenced to inprisonment tor a term not 

nore tnan one and one-nalf times tne maximum tern of 

·~orisonnent orescrioed in subsection (a) or (D). ~nichever 

.. ~s aopl i ::aol e. 

( d I AmoJnts involvej in a theft offense shall De 

~q~reoated i, jetermininq the senten::e to oe inposad if such 

~mounts ~ere ootainect oursuant to a conmon scheme. a ola,. 

, .. 50 

1+.51 

~r ~ course of conjuct. ~net,er the amounts Nere ootaine1 ~.1 

from tne same oerson or several oersons. 

:iec. 205. 5. 3 

~noever ta~es. exercises control over. or obtains the 5.5 

orooerty of anotner ~ith intent--

( l ) 

otner of a riq,t to the orooerty or a oenefi t of t,e 

oroo"?rtv; or 
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( 2 ) 

orooerty tD his own use or to the use of anotner person is 

quilty of theft. 

Sec. 206. Tneft bY ~alse Pretenses. 

Section g42 of An ~ct To estaDl ish a coda of 13w for tne 

Jistrict of Columbia. aooroved March 3. 1qJ1 (31 Stat. 1330; 

D.c. Code, sec. 22-1301) is amended as follows: 

( a) Dy insertinq the onrase "or attempts to 

Obtain" followinq the ..,ord "obtains"; and 

( b ) oy insertinq tne pnrase "or atcemots to 

orocure" follo..,inq tne Phrase "or proc~res"; and 

( C ) oy i1sertinq tne pnrase "• or attempts to 

sell• e>arter, or di soose of" i Timedi ate I y fol lo"'i ng tne 

ohr3se ""'hoever fraudulently sells. Darters, or disposes 

::> f"; and 

( cl ) DY strikinq the onrase "• if tne value of the 

orooerty or the suTI or v3lue of tne Tioney, pro~erty, or 

service so ODt3inecl. procured• solj• b3rtered• or 

jisoosed of is $100 or uoward. be irnoris::,ned not less 

th3n one ye3r nor t1ore tnan three years; or, if less 

th3n tnat sum, snall be fined not nore tnan slOOO or 

im:>risone<l for not more tnan one year, or ootn." and 

insert in~ in lieu thereof tne onrase "Je ouiltY of tneft 

ov false pretenses. ~ f3lse prete~se nav include a 

5.11 

5.16 

5.18 

5.22 

5.25 

5.20 

5e28 

5.30 

5.31 

5.34 
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Dr::>mise ::>f performance made ~ithout intent t::> Perforn ::>r 

that sue, intent or Knowledqe shall not De inferred from 

the fact alone that the promise ~as not suosequently 

( e) oy strikinq the onrase "• if tne unodid am::>unt 

::>f such lojqinq. food• or otner item of value is $!OJ or 

nore. oe Quilty of a felony and finej 1ot 11ore than 

s3.QOO or imorisoned for not less than one year nor nore 

th 3n tnree years. or botn• or i f such Jn :>aid a11ount i s 

less tnan uao. De quiltv of a misje11eanor and fined n::>t 

nore tnan SlOOJ ::> r inprisoned for not -no re tnan one 

vear. or botn.,. 3nd insertinq the onrase ,.De quilt V ::>f 

theft DY false pretenses." in l i eu tnere:>f. 

Se::. 207. Tneft of Services. 

(al wnoever. ~ith intent to avoid paynent f:>r servi:es 

ne kno~s are avai laDle only for co11pensati::>n. knowinqly 

:>Otains services for his use or the ~se ::>f 3nother witnout 

oavinq for t,ose services is quilty of tneft. 

( D ) For pJrooses ::>f tnis section. intent to avoid 

5.35 

5.37 

5.41 

5.43 

5.51 

oavment is presu'Tlej if a person deoarts from tne place wnere .,.1 
services are ootained knowinq that n::> payment nad Deen made 

for tne services receivej in circuTist3nces wnere paynent is ~-2 

~rdinari ly nade imnejiately ;pon tne renjeri1c of service ::>r '). 3 
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orior to departure froTI the olace ~here the services 3re 

::>Ot3ined. 

Theft by ~eceivinq St::>len Prooerty. 

(a) Wnoever buys. receives. possesses or ootains b.7 

co,trol of stolen ::>r::>perty of anotner. i1ten::1inq to ::ieorive o.8 

the owner of it or to aooroori3te it and k,o,iinq or having 

reason to Deli eve that tne property is stolen. is quilty of '>•9 

theft. 

( 0) A person Tiay not oe convicted of ::>0th Steal inq 

orooerty and receivinq stolen property wit, reqard to 

·opertv obtained or 3DProoriated in tne same tr3nsaction or 

Sec. 209. TrafficKinq in Stolen Prooertv• 

(a) wnoever Duys. receives. possesses• or ootains 

control ::>f pro::>erty of another intendinq t::> sell or transfer 

for value ~ny such prooertv to any Other person ~nd Knowinq 

or havin~ re~son to hel ieve that tne orooertv is stolen 

orooerty snail De quilty of traffi:kinq in stolen oropertv 

~n1 shal I oe fined not more than ten tnousand dollars or 

imorisoned f::>r not more than ten years, or b::>tn if tne value 

:::>f t,e prooertv is t.io hun::ired and fifty d::>llars or nore 3nd 

shall ::>e fined not m::>re than five thousana aoll3rs or 

imarisoned fJr not more than three years, Jr bot, if tne 

~-14 

'>•lo 

1.>. l 7 

:>e24 
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v3lue of tne orooertv is lass than t.o hunjred ana fifty 

1ollars. 

( b ) A person Tiay not oe convicted of JOth Stealinq 

orooertY 3nd traffickinq in stolen prooertv #ith req3r □ to 

Jrooerty oot3ined or 3oprooriated in t,e s3me transaction or 

series of tr3nsactions. 

Sec. 210. S ho D 1 i f t i , q • 

( al ~noevar. ~ith tne intent to aoorooriate without 

co~plete P3YTient any personal oroperty of anotner that is 

offere1 for sale. or wit, the intent to aefr3uct th2 owner of 

.. ..,e value Jf any Sjcn orooerty: 

(l) ~itfjlly conceals or t3kes possession of any 

such orooertv; or 

( 2 ) #ilfully removes or alters tne price taq, 

seri31 numoer, or otner identification m3r~ that is 

imorintej on or dttached to any such prooertv; or 

( 3 ) #ilfully transfers a,y sucn Jroperty froTI the 

contai,er in wnich it is diSolayed or oac~aqea to any otner 

aisolav container or sales oac~aqe, 

shall oe fined not mora than five hundred jollars or 

imorisoned for not more than six months, or ooth. 

(D) It is not an offense under sectio, 10~ of An ~ct To ~- 4 8 

estaDl is, 3 code of la• for the District of :olumbia, 
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3poroved ~arch 3• 1901 (31 Stat. 1337; o.c. Cocte. sec. 22-

103) to 3ttenot to comnit an offense under tnis suosection. 

( C ) A person ~ho offers tanqiole personal prooertv for 1.1 

sale to the ouolic. or a enployee or a~ent of sucn a person. 1.2 

•ho detains or causes the arrest of 3 oerson in a olace 

4hera such orooertv is offered for sale shall not oe helj 7.3 

liable for detention. false imorison~ent• nal icious 

orosecJtion. defamation. or false arrest. in any oroceedinq 1.~ 

arisin~ out of sue, detention or arrest• if: 

the oerson detaininq or :a~sin~ such arrest 

•d• at the tine tnereof. orobable cause to oel ieve that tne 

"i:ierson det3i ,ea or arrested had co.nmitted. in that person• s 

oresence, an offense described in suDsecti on (a); and 

( 2 ) the nanner of such detention or arrest was 

reasonaole; and 

( 3) the oerson detained or arrestej was released 

4ithin 15 ninutes of tne detention or 3rrest. or law 

enforcement authorities were notifiej ~ithin t~at oeriodi 

3nd 

the oerson detained or arrestej 4as released 

~ithin 6J ninutes of the detention or 3rrest, or was 

surrendered to law enforcenent autnorities witni, tnat 

':ie C • 2 11 • C om ne r c i a 1 o i r a c y • 

1.1 

1.12 

7.13 

1.15 

7el6 

7.18 
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( a) Whoever reprodu:es or Other~ise copies• Possesses• 

ouvs or otnerwise obtains cooies of 3 soJnd recordinq• a 

\ 
1 ive performance, or oroorietary infornation witn Knowledqe 

that tne copies ~ere made ~ithout the consent of tne o~ner 

anj ~ith tne intent to sell• derive value from, or allow 

another oerson to derive value from such copies. snall be 

tined not nore tnan ten thousand dollars or imorisoned for 

4 oresumotion of intent to 

sell arises if tne offender oossesses either five or more 

un3uthorized copies of tne same souna re:ordinq or racorcti,q 

~f alive oerfornance or twenty or more unauthorized copies 

ctifferinq sound recorainqs or recorjinqs of live 

oerf')rnances. 

( D) For pJrooses of tnis section: 

( l ) 3 coov is not unauthorized if: 

(A) 

specifically oernitted Dy title 17 of the Jnited States 

:ode; ::>r 

( B) tne copyinq or otner reoroduction is of a 

sound recorainq. and it is made oy a 1 icansej radio or 

television station or a caole oroadcaster for oroaacast or 

archival use. 

(2) tne tern "o~ner" with resoect to cooies means 

tne oerson wno o~ns the oriqinal fixatio, ot tne orooertv 

1.20 

7.23 

7.24 

7.29 

7.36 

7.38 
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involved. exceot tnat in tne c3se of alive oerfornance the 

term me3ns tne performer or oerfor~ers. 

(3) the terTI "proorietary infornation" includes 

cust::>mer lists. n3ilinq lists• for1T1ul3s. recipes. computer 

oroqrans. unfinished desiqns• unfinished works of 3rt in 3ny 

~e1ium. 3nj 3ny ::>tner information the orim3rv conmerci31 

v3lue of wnich may diminisn if its avail3t>ilitv is not 

restricted. 

Sec. 212. Extortion in tne First Oeqree. 

whoever. witn intent to ootain prooertv of another• 

1~ands 3 ransom for tne release of 3ny kijn3pped oerson or 

thre3tens to: 

7.45 

7e'+8 

(3) cause physic31 narm in the future t::> tne Jerson 9•o 

threatened or to any other perion: 

(o) C3use aamaqe to prooertv: 

(c) subject tne oerson thre3tened or anv otner 

oerson to ~hysical confinenent or restr3int; or 

(d) enqaqe in other conduct constitutinq 3 felony 

shall oe quiltv of extortion in the first jeqree 3nd snall 

~~ fined not more than ten tnousand j0Jl3rs. inprisoned for 

not nore tna, ten years. or ooth. 

Sec. 213. Extortion in tne Second Jeqree. 

a.12 

3.13 

'3 • l 5 

9el8 
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(a) ~hoe11er. witn intent to ootain proJertv of another 

or to cause 3notner to do or refrain fron jcinq 3ny 3Ct• 

thre::1tens to: 

(1) 3ccuse anv oerson of a crime; 

(2) exoose 3 secret or ouol icize 3n asserted fact• 

Mhetner true or false• tenainq to su~ject anv oerson to 

natred. contemot or ridicule; or 

(3) iTipair tne financial. professional or personal 

reoutation of 3ny oerson. incluainq a jeceased person; 

sh311 oe quiltv of extortion in the second degree an1 shall 

~ fined not more than five thousand dollars. imJrisoned tor 

t:. nore tnn, two ye3rs. or ::>oth• unless ne ,o"estl; and 

r8asonablv claims: 

(1) t,e pro'.>ertv souqnt as restitJtio, or 

indeTinification for the asserted wronq wni:h proTipced the 

thre::1t; 

(2) t,e orooertv souqnt as conpensation tor 

'.>rooertv or la111fJl service, or 

(3) t,e action souqnt as a justifiaale neans to 

co11oel t11e person thre3tened to ta1<e lawful 3nd re3sonabl e 

~ction witn respect to t,e suoject matter ot the tnre3t. 

Se:. 301. Jefinitions for ~raud Jffe,ses. 

8 • 4-4 



For ourposes of this title: 

(ll t,e terTI ~fdlse or fraudulent oretense. 

reoresentation. or proTiise~ includes: 

8e50 

(A) statements as to future Jerfornance ~hicn 9.3 

the offender does not intend to oerforTI suostantially or 

~nows ~i 11 not be oerforTied. Dut sucn intention or knowleaqe 

snall not De inferred from the fact alone that tne pro~ise 9.s 

~as not suoseqJently performed, and 

(B) a failure to state a material fact wnich ~.7 

is necessary to avoid Tiakinq a statenent misleadinq. 

I/ ( 2 ) tne term "sc,ene or artiface" inclJdes a plan or 

'-~ourse of action intended to deceive more than one victin or 

3 sinqle victiTI throuqn a series of transactions. 

Sec. 302. ~raud in tne First Oeqree. 

~hoever. witn intent to execute a sc,ene or artiface to 

, 1efraua or to obtain any proJertv of anotner by neans of a 

false oretense. reoresentation. or pro~ise. ootains orooerty 

of anotner DY Tieans of sucn scneTie or artiface snall be 

fi~ea not nore tnan five tnousana dollars or tnree times tne 

value of tne prooerty Obtained. wnicnever is greater. or 

imorisoned for not more than seven years, or Dotn. 

Sec. 303. ~raua in tne Second Oe~ree. 

~hoever. witn intent to obtain prooertv of another• 

r/ eexecutes. in w,ole or in part• a scheme or artiface to 

C 



( 

( 

17 

defrau:1 or .a scheme or arti fac~ to ootai n any orJperty of 

anotner ov mea,s of a false oretense. reJresentation. or 

Jromise shal 1 oe fined not more than tnree tnousana ao1lars 

or t,ree times tne value of the oroperty SJu~ht to oe 

'.)bta i ned • .-n i c:iever is oreater • or i TIPr i sone::J for not 11_ore 

th~n five years. or ooth. 

Se::. 3J4. Cre::Jit Cara Fraud. 

( d ) wnoever. for the ourpose of ootai1inq prooertv of 

3notner and ~ith intent to defraud tne issuer. a person or 

orqanization orovi::Jinq orooertv or services, or anv otner 

~rson: 

( l ) Knowinqly uses a credit ::ara or the numoer or 

1escriotion thereof, wnich has been issued to anot,er oerson 

~ithout the consent of t,e person to wnon it was issue □; 

( 2 ) Knowin~ly Jses a credit card• or tne numoer or 

~escriJtion thereof, which has Deen revo<ed or cancellea; 

( 3 ) Knowin~lv Jses a falsified• nutilatea. or 

reoresents tnat ne is the nolaer of a creait 

card and sue, credit card nas not in fact Jean issued. 

( b ) For □ Jrooses of tnis sectio,. t,e ter~ ~creait 

card" neans an instrument or device• w,etner Known as a 

creait card. credit olate• or oy anv other name. issued ~Y 

=I • 'tO 

~. '+2 

~. 4-3 

~. '+5 
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~n iss.Jer for JSe of t,e c3rdholder in oot3ininq prooerty or 

services of 3notner on credit. 

( C) For ourooses of subsection (3)(2) of this section• 

3 credit C3rd Sh311 oe deeTied cancelled or revokea wnen 

notice in writinq thereof h3S been receivej Dy tne named 

nolder as show, on sucn creait card or Dy the records of tne 

issuer. 

( d ) Credit C3rd fr3ud sn3ll be ounished by 3 fine of 

not nore tna, three thousand dolldrS or three tines the 

v31ue of tne prooertv oDt3ined. whicnever is qreater. or 

·morisonment for not more th3n three years• or botn if tne 

~-~3lue of the prooertv of another ootained oy use of a credit 

C3rd witnin a seve,-jay oeriod is two nunared ana fiftY 

joll3rs or more ➔ nj sh3ll oe punisnaole oy a fine of not 

nore tnan one thousand dollars or imorisonnent for not more 

tn~n one year. or ooth. if tne value of the oroperty of 

~notner oDtained by a credit card within a seven-day period 

is less than two hundred and fifty dollars. 

,, 
\ 

i=or qery. 

(al Wnoever makes. draws• or utters a forqed written 

instrunent wit, intent to jefr3u::1 or inj.Jre 3not11er is 

3uilty of forqery. 

(D)(l) ~orqerv sn3ll oe punishaole oy a fine of not 

nore t'1an ten tnousand dollars or imorisonnent for not rnore 

10• l 

10•2 

10•8 

10.10 

10.11 

10•12 

10.1s 

10-11 

10-20 



tn~n seven years. or botn• if tna ~ritte1 instrunent is or 

:>uroorts to '.>e: 

3 st am o • 1 e q 3 1 t ender • b on ch c ne ck • o r o t n er 

valuaole instrument issued bv 3 donestic or foreiqn 

::iovern me nt or :::iovern 11enta 1 instrument a 1 i t y: ::>r 

( 8) 3 stock certificate• bon1. or ::>tner instru11ent 

reoresentinq 31 interest in or claim aqainst a corporate or 

other orqanization or its oropercy; or 

a ouol ic record• or 3n i,strument filed or 

r~auired to ::>e filad in or witn 3 ouolic officer or ouol ic 

c;ervanc; or 

3 ~ritte1 instru~ent officially issued or 

create'.1 oy a pJbl i c ::,ffi ce. ouol ic ser11ant, :>r qovernment 

i nstrunental i ty; or 

3 check ~hie, upon its f3ce 30Je3rs to oe 3 

J ~ v r o l 1 ch ec ~ ; or 

conmerci3l i,strument. or :>tner instrunent wnich does or m3y 

evid?nce, create, tr3nsfer. termin3te. or otnerwise 3ffect a 

leqal ri ::iht, i ,terest. ool iq3tion. or St3tJS; or 

a ~ritte, instrunent h3vin:::i 3 ourported value 

in e~cess of sio.OJO. 

( 2 ) Forqery s,all be ounish3ble ov 3 fine of not nore 

th3n five thousand d:>l Jars or imorisonne,t for nJt more th3n 

l0•4l 

lQ.47 

l0.49 
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five vears. or botn. if the .,ritten instrunent is or 

:>urports to :,e: 

( c\ ) a token. fare card• ouDl ic transoortation 

transfer certificate. or other article manufactured for use 

~s a symool of value in olace of money for tne purchase of 

oropertv or services; or 

(8) a orescription of a july licensed ohYsician or 

otner :>erson autnorized to issue tne same for any controlled 

suostance or other instrument or device used in the taking 

~r administerinq of controlled substances for .,nicn a 

·escription is required bv law; or 

( C ) a ~ritten instrunent havinq a :>urported value 

in e~cess of slOO :>ut not ~ore tnan $lJ•OOJ. 

( 3 l ~or~ery snall be ounishable DY a fi ,e of not nore 

th~n t~entv-five hundred dollars or imorisonnent for not 

TIOre tnan three vears. or Doth• in anv other case. 

( C ) ~or ourooses of tnis section --

( l ) The term "forqed written instrument" means any 

~ritten instrunent tnat ourports to oe qenJine but wni:h is 

,ot Decause it: 

( A) 

endorsed; or 

or 

ll•l 

ll•4 

11•5 

11•8 

11-11 

Ll • 13 

llel5 

11.11 

11.20 

11.22 
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is a comoination of Darts of t~o or nore 

~enuine ~ritten instru~ents. 

(2) Tne tern "uttar" ne3ns to issue• 3utnenticate• 

transfer. ouolisn. sell. deliver. transmit, oresent• 

jisolav, use or certify. 

( 3 ) Tne tar~ "written instrument" inclujes 3ny: 

( 4) 

102(l)(a); or 

( 1) 

( C) 

security, 3S defined in J.C. Code. sec. 28:8-

oill of lajinq, as defined in D•C• Code. sec. 

docuTient of title. as jefinej in o.c. Code. 

· >.:!C• 28:1-201(15); or 

( J) dr3ft. cneck. certific3te of deposit, 3nj 

,ate, 3S defined in o.c. Code• sec. 28:3-1)4; or 

letter of credit, as defined i, o.c. Code, 

sec. 2 A: 5- l O 3 ( l ) ( a) ; or 

st3mo, leq3l tender. or ot.,er obli~ation of 

anv joTiestic or foreiqn ~overnnent or qovernTiental entity; 

( G) stoc< certificate, money oraer, money order 

ol ank, traveler's cneck, evidence of indeotejness. 

certificate of interest or particioation in anv orofit

;n~rin~ aqreement, tra,sferaole share, investment contract• 

votinq trust certificate, certificatio, of interest in a,v 

11•26 

11.21 

11•29 

11 .31 

11,33 

11.35 

11-37 

11•39 

11 ,4 l 

11•42 

11•45 

11,"+o 



-( 

,, 

22 

tanqiDle or intanqiDle prooertv. anct any cartificate or 

receipt for or warrant or riqht to suoscriJe to or purchase 

of any of the foreqoinq items: or 

( rl ) co~mercial paper or 1ocuTient• anv otner 

coTimerci3l i1strument containinq written or orintect ~atter 

~r its equivalent; or 

( I ) otner instruTient comnonlv Know, as a security 

~r defined as such by Act of Conqress or a provision of the 

District of :olumbia Code• 

Sec. 306. Forqery of Objects• 

( a I Wnoever. ~ith intent to defraud• naKes or alters 

anv ooject so that tne oJject apoears to have 3n antiquity• 

raritv• sour:e or authorship tnat it does 1ot in fact 

Jossess snal 1 :>e fined not more than ten t,ous3nd ctol l 3rs or 

tnree tines the ouroorte1 value of tne oDJeCt• wnicnever is 

1reater. or im:>risoned for not more than t1ree years. or 

JOth. 

( b I For p~rooses of this section. the terTI Mooject" 

Title rv.--Brioerv and R~lated Offenses. 

D~finitio1s for Brioerv Oftenses. 

tl.47 

11-48 

11 .5 l 

12.1 

12•4 

12.10 
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~or the Jurposes of this title: 

(3} tne ter~ ~3nything of valuen neans 3ny qain or 

~~vantaqe, or anvt,inq that ~iqht reason3bly De reqarded DY 

t~e oeneficiarv thereof as a qain or actvant3qe. 

1oes not incluje: 

Tne ten, 

( l ) 

( 2 ) 

( 3) 

( 4- ) 

( 5) 

concurrence in official action in the course 

serv ,:1n ts; or 

a contrioution or support unjer tne election 

la..,s for tne political camJaiqn of an elective 

ouDlic servant wnen he is a candidate for 

no~ination or election to ouJl ic office; or 

a qift in recoqnition of meritorious 

acnievement orovided tnat there is comolete 

jisclosure of the source and aTiount of any 

such qift received; or 

a qift or otner oenefit :onferred on a oubl ic 

orofessional, or business relationsnip 

indeJendent of tne official st3tus of the 

reci oi ent; or 

a fee ores:ribed bv la.., to De received bv a 

ouol ic servant or anv otner oenefit to wnich 

the ouol ic servant is la..,f~l ly entitled; or 

12.21 

12.35 

12.42 

12.46 



( 0) 

( 7 ) 

2 4-

trivial Denefits inciaental to personal. 

orofessional. or ousiness :01tacts wnich 

involve 10 substantial ris~ of underTiining 

:, ff i c i a 1 i lip art i a 1 i t v; or 

a oer,efi t :onferred upon a part-ti lie public 

servant oy another ellployer. 

( b l the term "official action" lleans any decision• 

:>oinion. rec:>m11endation. 1udqment• vote• or other conduct 

that ir,volves an eKercise of discretion on tne part of the 

ouol ic servant. 

(cl the ter11 "official duty" 11eans any required conduct 

,nat does not involve an eKercise of ais:retion on tne part 

( d l t~e ter11 "oubl ic servant" means any officer. 

~rnol:>yee. or other person authorized to act. tor or on oenalf 

of t~e qoverr,ment of tne District of ColJm:,ia. The term 

aooointe:1 to be 3 ouol ic servant. The tern shall not 

include 3n independent contractor• 

(el trie ter11 "recent :>uol ic servant" neans 3ny 

oerson wr,o nas served as a oubl ic servant ~i tnin one year 

orecedinq the date of the offense. 

Sec. 402. Br i oe r y. 

"'noever--

12.51 

13•3 

13.5 

13•6 

13•8 

13-9 

13-11 

13.12 

13• l!+ 

l3•lt> 

13•21 
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..,ilfully offers• qives. or aqrees to qive 

3nytninq of value. directly or indirectly. to 

3 ouolic S:'!rv3nt; or 

..,ilf.Jlly solicits. demancts. 3Cceots. or aqrees 

to 3cceot anvtninq of v3lue. directlY or 

indi rectl Y• as a put>l i c serv3nt, 

in return for 3n aqreeTient or understa~dinq tn3t an offiCi31 

-=ict of such Duolic servar'lt will De influen::ed thereov or 

tnat sucn ouolic serv3nt will violate an official autv shall 

~e fined not more th3n ten tnousand aolldrs or tnree times 

e Tionet3ry equivalent of the tninq of value. wnicnever is 

~reater. or imorisoned for not more than seven vears. or 

::>0th. 

':iec. 403. 

wnoever--

( 3 ) 

( D ) 

Payoffs for Past Official Behavior. 

offers. qives or aqrees to give =1nvtninq ot 

11alue to a public servant :>r recent ouolic 

sol i:its. ae~ands. 3ccepts or aqrees to ac:eot 

3nyt~inq of value as a ouol i: servant or 

recent pub l i : servant; 

35 comoe,satiori for such p,ubl ic servant ::>r recent ouol ic 

servant n3viriq e~ercised his official oo..,ers or oerforTied 

,is official duties in favor of -3notrier snall oe fined not 

l3•27 

13-32 

13•33 

13.37 

13.43 

13•40 

• 
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Tiore trian five tnousanj jollars or tnree times tie monet3rY 

equivalent of the thinq of value• whicnever is qreater• or 

i~orisoned not mora than five years. or ooth. 

Sec. 404. Unl:iwful :;r3tuities. 

( a ) Whoever--

( l ) 

( 2 ) 

( 3) 

is a public servant in an aqancy performinq 

requlatory functions or condJCting insoections 

or investiqations and solicits. cteTiandS• 

acceotS• or agrees to acceot anythinq of value 

from a person the ouol ic servant knows to oe 

suoject to requlation, insJe:tion. or 

investiQation DY tne public servant or his 

aqency; or 

is a public servant in an agency havinq 

custody ot Prisoners and solicits• demands, 

ac:eots or aqrees to accept 3nytni1g of value 

from a Person the ouol ic servant kriows to oe 

in his custojy or the custody of his aqency; 

or 

is a public servant in an 3gency carryinq on 

civil or criTiinal liti::tation ori oenalf of the 

qovernTient of the District of :olumDia aria 

acceot anytninq of valJe fron a oerson w10TI 

l3•47 

13.49 

13•51 

14•5 

14•6 

14•7 

14•8 

l4•ll 

l4el5 

14-16 



( 

27 

the ouol ic ser11ant kno .. s h:3s 1 itiq:ttion 

~end in~ or conte~olated oefore tne PuDI ic 

ser11ant or his aqency; or 

is a public servant #ho exer:ises jiscretion 

in connection 4ith contr3ctS• ourcnases. 

oavments. cl3i~s, or otner pacuniarv 

transactions of the qo11ernTient of the District 

of Columoia and solicits• jenancts, accepts or 

:3Qrees to :3CCeot anythinq of value from a 

oerson tne PJDI ic servant Knows is interested 

in or liKely to oecome interested in any 

contract, ourcnase, oavment, claim or 

transaction in11olvinq exercise of nis 

discretion; or 

is a public servant #ho nas Judicial or 

administrative 3utnoritY• or wno is amoloyect 

oy or in a trit>unal or aqel'lcv ,avi"lq 1ucticial 

or ajministrative authority, or wno 

oarticipates in the enforcement of tne 

decisions of tne triounal or a~encv and 

solicits, demands, 3ccaots or :3qrees to 3cceot 

3nvtni nq of value from a person the ouol ic 

servant i<n::>ws is interested in or liKely t::> De 

14•17 

14•21 

14•22 

14-23 

14-30 
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( 6) 

i nterest~d in ,my -natter oef:>r a the ouol i c 

is a public servant .,ho is a memoer of or 

emoloyed by the leqislature Jr oy an agency of 

the le:::,i sl ature and solicits• :lernands, accepts 

or a:::,rees to accept anvtninq of value from a 

oerson tne public servant ~nows is interestej 

in any matter oendinq oefore or contemolated 

ov tne leqislature or aqency of the 

leqislature; 

,all :>e fined not more than one tnousanj jollars or tnree 

~imes tna nonetary equivalent of tne tning of value, 

whicnever is qreater, or inprisonect for ,ot nore tnan one 

( 0) Whoever offers, qives, or aqrees to qive anytninq 

:>f val :Je to a ouol i c servant tnat ne kno.,s t,e puol i c 

servant is proni~itect oy law from acceotin:::, shall oe fineo 

not -nore tnan one thousand dollars or three times the 

-nonetarv eauivalent of tne tninq of value, w,icnever is 

~reater, or imJrisoned f:>r not more than o,e year, or Dotn. 

fitle v.--Perjury and ~elated Jffe,ses. 

Se:. 501. Perjury; ~alse Statements; ~a1se Certificate 

l4•37 

14•40 

14•43 

14•44 

14•50 
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(al Section 858 of An Act To astaolis, 3 code of laN 

for the )istri:t of Columbia• aporoved March 3• 1qJl (31 

Stat. 13zq; ).c. Code, sec. 22-2501) is amended as fol loNs: 

( l ) Dy desiqnatinq tnis section as subsection 

(2) by strikinq th~ COTima followinq the #Ords 

HEverv parson ..ihoff and inserting "--(1)" i, I ieu tnereof; 

(3) DY strikin~ the words followinq the Nords 

"wnich he does not believe to oe true" in tha secona 

s~ntence ano insertinq t,e words "and "'hicn is not in fact 

~ ue; " i n I i au trier e of ; 

oy strikinq the third sentan:e in its 

ent i retv; and 

(5) Dy aaainq the followino Noras: 

"(2) in any "'ritten and date::! cJe:1 aration .. 

certificate. verification. or statement Tiaje under tne 

oenaltv of par jury. Nilfullv subscrioes as true any material 

Tiatter witni, the jurisdiction of any aeoartnent or agency 

of tne qovernmant of tne District of ColJmoia or any court 

of tne District of Columoia. wnich he does not Dal ieve to oe 

true and wni:h is ,ot in fact true, is gi.1iltv of perjury and 

sn-311• e)(cept as Other..iise provided Dy law• oe fined not 

nore t,an five triousand dollars or iTIPrisonej for not Tiore 

15.8 

15.10 

15•11 

15-l3 

15•14 

1s.10 
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( D ) Section 84-5 of An Act To estaolis, :3 code for Jaw 

for the District of :olu~oia, 3poroved M3rcn 3• 1901 (31 

Stat. 1327. ).C. Code. sec. 22-1308) is 3mended 35 follo .. s: 

( 1 ) oy aesiqnatinq this section 3S subsection 

( 2 ) ::>v strikinq the ohr3se "imoriSJned for not 

less tnan one ve~r nor more than ten years•" and inserting 

tne ohr3se "fi,ed not nore tnan five tnousana aollars ana 

imorisonea for not more than ten years., or both.~. 

Sec. 5a2. Subornation of Per jury. 

~h::>ever Jrocures or inauces anot,er to com~it anv 

Jer jury is quiltv of sub::>rnation of oer jurv ,nd snail De 

fine1 not nore tna, fi~e tnous3nd jollars Jr inprisonea for 

,at TIOre t73n ten years. or ootn. 

Sec. 601. Anend~ents and ~eJealers. 

( a > Secti::>n 8~1 of An Act To estaol isn 3 code of la .. 

for the District of :olunbia• 3poroved M3rch 3• 1901 (31 

St-=it. 1330; ).:. C,de• sec. 22-701) is reoealed• 

(Dl Section l of An Act Makinq aooropriations to 

::>rovide for the exoenses of the qovernnent of the Jistrict 

of ColJmbia for tne fiscal year endinq June t~irtietn. 

15.31 

15.33 

15.34-

15.37 

15.4~ 

l5•4d 

15-50 

l5•51 

lo•4 
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July l• 1902 (32 Stat• 5~l, o.c. Coda, sec. 22-7:J2) is 

~mendej oy striking the followinq oaraqr3p1: 16•6 

"Th3t heraaftar every person who jirectly or 

indirectly takes, receives, or aqreas to receive 

any money, oroperty, or other valJaole 

consijeration w1atever from any Parson for qivi1q, 

oro:urinq, or aidinq to qive or procure any office, 

place, or pronotion in office fron the 

Comnissioners of th?. District of :olumbia, or fro~ 

any officer under tnen, and every person ~no. 

directly or indirectly, offers to qive, or qives 

any money, property• or other valJaole 

consi jeration wnatever for the orocJring or aiding 

to orocura any such office, Dl ace• or pronotion i1 

16•8 

16•13 

16•14 

office shall oe deened guilty of 3 niscte~eanor, and 16•15 

( C) 

on :onviction t1ereof in tha Suoerior Court of the 

District of Columoia shall oe punisned oy a fine 

not excaejinq one tnousand dollars or inprisonment 

in tha 1ail for not more th3n t~elve nontns, or 

bot,, in the discretion of the :ourt.~. 

Sacti on 8~2 of ~n Act To estaol is, a cocte of la.., 

for tha )istrict of :olumbia• aooroved M3rch 3• 1901 (31 

Stat. 1330; J.:. Code, sec. 22-703(a)) is 3mende:1 as 

follows: 
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( l ) oy aaainq the ..,ord "or" foll::>winq the Dhrase 

"Wnoevar corruotly."; 3nd 

( 2 ) oy strikinq the ohrase "duties. or." and 

insertinq the onrase "duties. or corruotlY• or" in lieu 

tnereof. 

( d ) Section 1 of -n Act To define tne cri~e of oriDerY 

3nd to provide for its ounisnment• aoprovej Feoruary 2&. 

l 9 3 6 ( t+ q S t 3 t • 1 14 3 ; D • C • Code • sec • 2 2- 7 0 4- ) i s re De d 1 ed • 

Section 833 of An Act To estaolis, 3 coae of la.., 

--at. 1325; '.l.:. Coae. sac. 22-1201) is re.Je3l ect. 

( f) Section 834 of -n Act To estaolis, 3 coae of la" 

for the )istrict of :olumDia• 3poroved ~3rch 3• 1901 (31 

5tat. 1325; J.C. Coae, sec. 22-1202) is re)e3l ed• 

( q ) Section 835 of An Act To estaol is, 3 coae of Ja.., 

for the Jistrict of Columoia• 3poroved ~3rch 3• 1901 (31 

St:it. 1325; J.C. Code, sec. 22-1203) is reiJe3l ea. 

( h l Section 836 of An Act To estaolis, 3 code of la" 

for tne Jistri:t of :olumbia• 3poroved ~3r:h 3• 1901 (31 

Stat. 1325; J.:. Code, sec. 22-1204-) is re::>e3l ed• 

( i ) Section 837 of An Act To estaol is1 3 coae of la.., 

for the Jistri:t of :olumoia. 3poroved M3rch 3• 1901 (31 

Stat. 1325; J.:. C::>de. sec. 22-1205) is re)e3l ed. 

16•33 

16-36 

16-38 

16•42 

lti.45 
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( i ) Section 838 of An Act To estaol is, a code of la., 

for the Distri:t of Columbia• :toorovea Mar:h 3• 19 □ 1 (31 

Stat. l325; 'J.C. Code, sec. 22-1206) is reJe:tl ed• 

( k ) Section 851:t of An Act To est:tblish a code of 1:tw 

for the Distri:t of :olumbia• aooroved M:trch 3• l913 (37 

Stat. 727; o.c. Code, sec• 22-1207) is repealed. 

(l) Section L of An act to prevent fraujulent 

transactions on the oart of co~mission merchants and other 

consiqnees of qoods and otner prooertv in the District of 

:olumbia, aooroved March 21. 1892 (27 Stat. 10; 0.c. Code, 

,,. ~ c. 2 2-12 O A ) i s re oe 31 ad. 

( m) Section 839 of An Act To estaol is1 a code of la~ 

for the )istri:t of Columbia, aporoved ~arch 3, l901 (31 

Stat. 1326; ).:. Code, sec. 22-120:n is reJe:tl ed. 

(n) Section 84-l of ~n Act To estaDl is1 a cocie of la., 

for tne '.listrict of Columbia• aooroved March 3• l9Jl (31 

Stit. 1326; ).:. Code, sec. 22-1210) is reJe:31 ed• 

( 0) Section l of An Act To amend ~An Act for the 

oreservation of the ouolic peace and prote:tion of orooerty 

in tne District of Columoia.~ approved July twenty-ninth. 

eiqhteen hun1red and ninety-two, aoproved July 8. 1993 (30 

Stat. 724-; o.c. COje, se:• 22-1211) is repealed. 

16•50 

l6•5l 

17•2 

11.3 

L7•4 

17.q 

11.10 

11.12 

11.13 

( -
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(DI Secti'.Jn 8't3 of An Act To estaolis, 3 code of la..,, 

for the Jistrict of :olumbia. 3poroved M3rch 3• 1901 (31 

( q ) Section l of An Act To prohibit i1 the District of 

:olumbia t~e OJeration of 3ny 3Uto~atic nercnandise vending 

n3chine. tur,stile. coin-oox telephone. or other legal 

receot3cle desiqned to receive or be ooerated Dy l3wful Coin 

of t-ie United St3tes of ~merica. or a toke, orovided DY the 

Jerson e1titled to tne coin contents of such receptacle in 

connection witn the sale. use. or en,ovment '.Jt prooertY or 

•rvice oy means of sluQS• sourious coins. tricks. or 

~-1evices not 3uthorized by the oerson entitled to tne coi1 

contents thereof; and to pronioit in the District of 

:olumoia tne m3nufacture. sale, offerinq fJr sale. 

idvertisinq for sale. aistrioution. or p'.Jssession for such 

use of any token. sl~q. false or C'.JUnterfeited coi,. or anv 

1evice or suostance ..,,h3tsoever except to~e,s aut,orize1 JY 

tne oers'.Jn e,titlej to tne coin contents of such receptacle; 

~nd or'.Jvidin~ 3 oenalty for viol3tion t~ereof. aoorovej 

~uqust 1~. l'.137 (50 St3t. 662; o.c. Code. sec. 22-1407) iS 

reoe:31ed. 

( r I Section 2 of ~n Act to prohioit in the Qistrict of 

:olumbia t-ie ooeration of 3ny autonatic nercnanctise venctin~ 

' n3chine. turnstile, coin-b::>x telep,one, :>r other leq3l 

\ 

11.11 

l7el9 

11.21 

17•23 

17e2b 

11.21 

11.32 

~i 
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'" 
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receot3cle dasiqnea to receive or oe ooerated Dy 13wful coin 

of tne u,itej States of America. or a toKe, orovided by the 

oerson entitled to tne coin contents of such receptacle in 

connection wit, the sale. ~se. or enjoyment of property or 

service oy mea,s of sluQS• sourious coins. tricks. or 

1evices not 3uthorized by the oerson entitled to tne coin 

contents tnereof; and to prohi~it in tne District of 

:olumbid the manufacture. sale. offerinq for sale. 

3dvertisinQ for sale. aistrioution. or possession for such 

use of any token. sluq. False or counterfeited coin• or 3nY 

1 ~vice or suostance whatsoever except t0Ke1s autnorized oy 

,1e ::>erson e1titled to trie coin contents of such recept3cle; 

and oroviain~ a oenaltv for violation cnereof. aoproved 

Auqust lo• 1~37 (50 Stat. ~63; o.c. Code. sec. 22-1408) is 

( s ) Section 3 of An Act to orohibit in the Jistrict of 

:olumoia tne ooeration of anv automatic nercnanaise vending 

nachine. turnstile. coin-cox telepnone, or other legal 

receotacle desiqned to receive or oe o::>erated by lawful Coin 

of t,e United States of America. or a toKen orovicted ov the 

oerson entitlej to tne coin contents of such receptacle in 

connection wit, the sale, ~see or enjovment of prooertv or 

service Jy means of sl~QS• sourious coins. tricks. or 

devices not authorized Dy the person entitleJ to tne coin 

11.33 

l7e3b 

l7e40 

17•41 

17.43 

17•44 

11.45 

l7•4b 

11.47 

17.48 
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contents tnereof; 3nd to oronioit in the District of 

:olumbia tne manuf3cture• sale. offerinq for sale. 

~dvertisinq for sale. ctistrioution. or oossession for such 

use of any token. sl~Q• false or counterfeited coin• or any 

1evice or suostance wh3tsoever e~ceot toKe,s autnorized DY 

the oerson e,titlej to tne coin contents of such receotacle; 

and orovidinq a oel"lalty for vio13tion thereof. aoproved 

~uqust 16• 1937 (50 St:tt. 663; o.c. Co'.1e. sec. 22-1409) is 

reoeal ed. 

( t ) Section 826 of An Act To estaol is, a code of law 

,r the Jistrict of Columbia• aporoved March 3• 1901 (31 

( u ) Section 827 of An Act To estaolis, a code of law 

for the )istrict of Columbia• aooroved ~ar:n 3• 1901 (31 

')tat. 1324: ).:. Code• sec. 22-2202) is reoeal ea. 

( V) Sec ti on 851::> of A/'l Act To establish a C::>de of law 

')tat. 727; D.C. COje. sec• 22-2203) is repealed. 

( w) Section 826c of A, Act To establisn a code of law 

for the 1istrict of :olumbia, 3poroved Mar:h 7. 1942 (56 

St ➔ t. 143; o.c. coje• sec• 22-2204:d is reJeal ea. 

( X) Section 829 of An Act To estaol is, a code of la~ 

i s re ::.>ea l ed. 

17-49 

17•51 

18•7 

1s.11 

18-13 

l8al4 

18-17 



( 
\ 

( y) Secti:>n 831 of An Act To estao1 is, 3 code of la~ 

for the Jistrict of :olumDia• 3por:>ved M3r::h 3• lQOl (31 

( z ) Secti::>n 832 of An Act T::> estaol is, 3 code of la~ 

for the )istri::t of :olumbia• 3por:>ved ~3rcn 3• 1901 (31 

5t-=Jt. 1325; ).:. C:>de• sec. 22-2207) is reJe3l ed. 

Section 828 of A, Act To est3bl ish a code of l3w 

for tna Jistri::t of Columbia• 3poroved M3rcn 3• 1901 (31 

Stat. 1324, ).C. C::>de• sec. 22-2208) is reJe3l ed. 

(DO) Section 815 of An Act To est3bl ish a C::>de of l3w 

(CC ) Section Bl~ :>f An Act To est3bl ish a code of l 3w 

for the District of Columbia• 3por:>ved ~3rch 3• 1901 (31 

'itat. 1323; J.:. C::>ae. sec. 22-2302) is reJe3lect. 

( d ::1) Section ~17 ::>f An ~ct To est3bl ish a code of l3w 

for the Jistrict of ColumDia• 3poroved M3r::h 3• l9Jl (31 

(ea) Section 31Q :>f An Act To est3Dl ish a code of l3w 

for the Jistrict of Columbia• 3poroved M3r:n 3• 1901 (31 

18•20 

1a.22 

18•26 

18•31 

18•32 

18-3~ 

18-35 

18-38 

(ff) Section 15Jl of the 0mnious :rime :ontro1 3nd Safe 18-40 

Streets Act of 1969 (82 5t3t• 238; o.c. :oje. sec. 22-23J6l 
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(qq) Section 1180 of the Revise1 St3tJtes of the 

Oistri::t of :olumoia ().:. C::,de. sec. 22-2~02) is reoe3led. 

(hn) Section 849 of An Act To est30I isn a code of l3w 

for the Oistri::t of :olumbia• 3poroved M3rch 3• 1901 (31 

')t3t. 1327; ).:. C::>de• sec. 22-3100) is 3menaed t>v Striking 

tne ohrase "steal•" ~herever it 3poe3rs. 

( i i ) Section 92~3 of An Act To amenj 3n Act entitled 

"An Act to est3bl ish a c::,de of 13w f::,r tne District of 

Columoia"• aoorovea June 30. 1902 (32 St3t. 534; o.c. :ode• 

sec. 22-3115) is repealed• 

( i j ) Section 15 of An act requl3ting ~as-works. w 
' .0oroved June 23. 1874 (18 Stat. 280; J.:. Code. sec. 22-

3116) is repealed• 

Section l of An 3Ct to preve'1t fraud uoon the 

~ater revenues of the District of :olu~bia. 3por::,vea Aoril 

"• ltJ92 (27 St~t. L4; J.:. Code. sec. 22-3ll7) is reoe3led. 

( l l ) Section l ::>f An Act to requl3te the sale of KOSher 

11e3t i'1 the )istri::t of :olumbia• 3por::>ved A::>ril 15. 192!':> 

(44 St3t. 253; o.c. :ode• sec. 22-34J4) is repealed. 

(mn) Section 2 ::,f A'1 Act to requ13te the sale of Kosher 

(44 St3t. 253; o.c. Code• sec. 22-34J5) is reoealea. 

L8•44 

18•47 

18-48 

10.so 

19-3 

19-12 



( nn) Se:tion 3 of An Act to requl3te thd sale of kOsher 

(44 St3t. 253; o.c. Coje. sec. 22-34)6) is repealed. 

(oo) Section 1 of An Act To prote:t t,e buyers of 

JOtatoes in the District of Columbia• ~pJrJved August 12. 

(oo) Se:tion 2 of An ~ct To protect tne buyers of 

Jotatoes in the District of Columoia• 3P)rJved August 12. 

1q37 (50 Stat. 626, o.c. Code• sec. 22-341J) is reoealed• 

(qq) Section 3 of A, Act To protect tne buyers of 

, ~tato~s in the ~istrict of Columbia• 3poroved Auqust 12. 

( ~~37 (50 Stat• 626; J.C. Code• sec. 22-3411) is repealed• 
0 

(rr) Section+ of An Act To protect t,e buyers of 

JOtatoes in the Jistri:t of Columbia• ~ooroved August 12. 

1937 (50 Stat. 626, o.:. Coae, sec. 22-3412) is reoealad• 

( SS) Section 1179 of the ~evisej StatJtes ot tne 

Distri:t ot Colu~bia c1.:. Code, sec. 22-3~13) is repe3led. 

Title VII---=ffective Jate. 

Sec. 701. Effective 03te. This act snall t3ke effect 

after 3 thirty (30)-day oeriod of Conqressional review 

followin~ 3P)rov1l by the ~ayor (or in the event of veto by 

the ~3yor. a:tion oy tne Council of the District of Columbia 

to override the veto) as provided in section 602(c)(Z) of 

------------

19-17 

19•21 

19-32 

19.35 

19-36 
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the listrict of Columbia Salf-Govern~ent and Governmental 

{eorqanization Act. 3pJroved Oecemoer 24• 1973 (87 Stat. 

~13: o.c. Coje, sec. l-1~7(c)(2l)• 
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Committee Print 
June 1, 1982 
An Amendment in the.Nature of a Sub · 

Co ncilmember David A. Clarke 

A REPORTED BILL 

4-133 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

Councilmember David A. Clarke introduced the following bill, 
which was referred to the Committee on the Judiciary. 

To refonn the criminal laws of the District of Columbia 
relating to theft, receipt of stolen property, fraud, 
forgery, extortion, blackmail, bribery, prejury, 
obstruction of justice and criminal libel; and for 
other purposes. 
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Sec. 404. False Statements. 

Title V. Obstruction of Justice and Related 

Offenses. 

Sec. 501. Definitions for Obstruction of Justice Offenses. 

Sec. 502. Obstruction of Justice. 

Sec. 503. Tampering with Physical Evidence. 

Title VI. Amendments and Repealers. 

Sec. 601. Amendments. 

Sec. 602. Repealers. 

Title VII. Effective Date: 

Sec. 701. Effective Date. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF 

COLUMBIA, That this act may be cited as the "District of 

Columbia Theft and White Collar Crimes Act of 1982". 

Title I. Theft and Fraud Offenses. 

SUBTITLE 1. General Provisions. 

Sec. 101. General Definitions. 

For the purposes of this title, the term: 

(1) "Appropriate" means to take or make use of without 

authority or right. 

(2) "Deprive" means: 

(A) to withhold property or cause it to be 

withheld from a person permanently or for so extended a 

period or under such circumstances as to acquire a 

substantial portion of its value; or 

(B) to dispose of the property, or use or 
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deal with the property so as to make it unlikely that the 

owner will recover it. 

(3) "Property" means anything of value, and includes 

but is not limited to: (A) real property, including things 

growing on, affixed to or found on land; (B) tangible or 

intangible personal property; and (C) services. 

(4) "Property of another" means any property in which a 

government or a person other than the accused has an 

interest which the accused is not privileged to interfere 

with or infringe without consent, regardless of whether the 

accused also has an interest in that property, and includes 

the property of a corporation or other legal entity 

established pursuant to an interstate compact. The term 

"property of another" does not include any property in the 

possession of the accused as to which any other person has 

only a security interest. 

(5) "Services" includes, but is not limited to: 

(A) labor, whether professional or 

nonprofessional; 

(B) the use of vehicles or equipment; 

(C) transportation, telecommunications, 

energy, water, sanitation, or other public utility services, 

whether provided by a private or governmental entity; 

(D) the supplying of food, beverage, lodging 

or other accommodation in hotels, restaurants, or elsewhere; 

(E) admission to public exhibitions or places 

of entertainment; and 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 



PAGE 5 

(F) educational and hospital services, and 

accommodations and other related services. 

(6) "Stolen property" includes any property that has 

been obtained by conduct previously known as embezzlement. 

Sec. 102. Aggregation. 

Amounts received pursuant to a single scheme or 

systematic course of conduct in violation of sections 112 

(Theft), 121 (Fraud), or 123 (Credit Card Fraud) may be 

aggregated in determining the grade of the offense and the 

sentence of the offense, except that with respect to credit 

card fraud only amounts received within a consecutive 7-day 

period maybe aggregated. 

Sec. 103. Duplicative Offenses. 

No person shall be consecutively sentenced for both: 

(a) theft and fraud: 

( b) theft and unauthorized use of a vehicle: 

(c) theft and commercial piracy: 

for the same act or course of conduct. 

SUBTITLE 2. Theft and Related Offenses. 

Sec. 111. Theft. 

(a) For the purpose of this section, the term 

"·•-~n-:;-Fn11_y obtains or uses" means: 

(1) taking or exercising control over property: 

(2) making an unauthorized use, disposition, or 

transfer of an interest in or possession of property: or 

(3) obtaining property by trick, false pretense, 

false token, tampering or deception: 
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~~d includes conduct previously known as larceny, larceny by 

trick, larceny by trust, embezzlement, and false pretenses. 

(b) A person commits the offense of theft if that 

person wrongfully obtains or uses the property of another 

with intent: 

(1) to deprive the other of a right to the 

property or a benefit of the property; or 

(2) to appropriate the property to his or her own 

use or to the use of a third person. 

(c) In cases in which the theft of property is in the 

form of services, proof that a person obtained services that 

he or she knew or had reason to believe were available to 

him or her only for compensation and that he or she departed 

fran the place where the services were obtained knowing or 

having reason to believe that no payment had been made for 

the services rendered in circumstances where payment is 

ordinarily made immediately upon the rendering of the 

services or prior to departure fran the place where the 

services are obtained, shall be prima facie evidence that 

the person had committed the offense of theft. 

Sec. 112. Penalties of Theft. 

(a) Theft in the 1st degree. Any person convicted of 

theft shall be fined not more than $5,000 or imprisoned for 

not more than 10 years, or both, if the value of the 

property obtained or used is $250 or more. 

(b) Theft in 2nd degree. Any person convicted of theft 

shall be fined not more than $1,000 or imprisoned for not 
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wvl:c than 1 year, or both, if the value of the property 

obtained or used is less than $250. 

Sec. 113. Shoplifting. 

(a) A person commits the offense of shoplifting if, 

with intent to appropriate without complete payment any 

personal property of another that is offered for sale or 

with intent to defraud the owner of the value of the 

property, that person: 

(1) knowingly conceals or takes possession of any 

such property; 

(2) knowingly removes or alters the price tag, 

serial number, or other identification mark that is 

imprinted on or attached to such property; or 

(3) knowingly transfers any such property from the 

container in which it is displayed or packaged to any other 

display container or sales package. 

(b) Any person convicted of shoplifting shall be fined 

not more than $300 or imprisoned for not more than 90 days, 

or both. 

(c) It is not an offense to attempt to commit the 

offense described in this section. 

( r'l) n. person who offers tangible personal property for 

sale to the public, or an employee or agent of such a 

person, who detains or causes the arrest of a person in a 

place where the property is offered for sale shall not be 

held liable for detention, false imprisonment, malicious 

prosecution, defamation, or false arrest, in any proceeding 
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arising out of such detention or arrest, if: 

(1) the person detaining or causing the arrest 

had, at the time thereof, probable cause to believe that the 

person detained or arrested had committed in that person's 

presence, an offense described in this section; 

(2) the manner of the detention or arrest was 

reasonable; 

(3) law enforcement authorites were notified 

within a reasonable time; and 

(4) the person detained or arrested was released 

within a reasonable time of the detention or arrest, or was 

surrendered to law enforcement authorities within a 

reasonable time. 

Sec. 114. Commercial Piracy. 

(a) For the purpose of this section, the term: 

(1) "Owner" with respect to phonorecords or copies 

means the person who owns the original fixation of the 

property involved, except that in the case of a live 

performance the term means the performer or performers. 

(2) "Proprietary information" includes customer 

lists, mailing lists, formulas, recipes, computer programs, 

11n-finished designs, unfinished works of art in any medium, 

and any other information, process, program or invention the 

primary commercial value of which may diminish if its 

availability is not restricted. 

(3) "Phonorecords" means material objects in which 

sounds, other than those accompanying a motion picture or 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 



PAGE 9 

other audiovisual work, are fixed by any method now known or 

later developed, and from which the sounds can be perceived, 

reproduced, or otherwise communicated, either directly or 

with the aid of a machine or device. The term 

"phonorecords" includes the material object in which the 

sounds are first fixed. 

(b) A person commits the offense of commercial piracy 

if, with the intent to sell, or to derive commercial gain or 

advantage, or to allow another person to derive commercial 

gain or advantage, that person reproduces or otherwise 

copies, possesses, buys or otherwise obtains phonorecords of 

a sound recording, live performance, or copies of 

proprietary information, knowing or having reason to believe 

that the phonorecord or copies were made without the consent 

of the owner. A presumption of the requisite intent arises 

if the accused possesses either 5 or more unauthorized 

phonorecords of the same sound recording or recording of a 

live performance. 

(c) Nothing in this section shall be construed to 

prohibit: 

(1) copying or other reproduction that is in the 

mrlnnpr specifically permitted by title 17 of the United 

States Code; or 

(2) copying or other reproduction of a sound 

recording that is made by a licensed radio or television 

station or a cable broadcaster solely for broadcast or 

archival use. 
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(d) Penalty. Any person convicted of canmercial piracy 

shall be fined not more than $10,000 or imprisoned for not 

more than 1 year, or both. 

Sec. 115. Unauthorized Use of Motor Vehicles. 

(a) For the purposes of this section the term "motor 

vehicle" means any automobile, self-propelled mobile home, 

motorcycle, truck, truck trailer with semi or full trailer, 

or bus. 

(b) A person commits the offense of unauthorized use of 

a motor vehicle under this subsection if, without the 

consent of the owner, that person takes, uses, operates, or 

removes or causes to be taken, used, operated, or removed, a 

motor vehicle from a garage, or other building, or from any 

place or locality on a public or private highway, park, 

parkway, street, lot, field, enclosure, or space, and 

operates or drives or causes the motor vehicle to be 

operated or driven for his or her own profit, use, or 

purpose. Any person convicted of unauthorized use of a 

motor vehicle under this subsection shall be fined not more 

than $1,000 or imprisoned for not more than 5 years, or 

both. 

(c)(l) A person commits the offense of unauthorized use 

of a motor vehicle under this subsection if, after renting, 

leasing, or using a motor vehicle under a written agreement 

which provides for the return of the motor vehicle to a 

particular place at a specified time, that person knowingly 

fails to return the motor vehicle to that place {or to any 
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auU1ur: ized agent of the party from whom the motor vehicle 

was obtained under the agreement), within 18 days after 

written demand is made for its return, if the conditions set 

forth in paragraph (2) are met. Any person convicted of 

unauthorized use of a motor vehicle under this subsection 

shall be fined not more than $1,000 or imprisoned for not 

more than 3 years, or both. 

(2) The conditions referred to in paragraph (1) 

are as follows: 

(A) The written agreement under which the 

motor vehicle is obtained contains the following statement: 

11 WARNING--Failure to return this vehicle in accordance with 

the terms of this rental agreement may result in a criminal 

penalty of up to 3 years in jail". This statement shall be 

printed clearly and conspicuously in a contrasting color, 

set off in a box, and signed by the person obtaining the 

motor vehicle in a space specially provided: 

(B) There is displayed clearly and 

conspicuously on the dashboard of the motor vehicle the 

following notice: "NOTICE--Failure to return this vehicle on 

time may result in serious criminal penalties": 

(C) The party from whom the motor vehicle was 

obtained under the agreement makes a written demand for the 

return of the motor vehicle, either by actual delivery to 

the person who obtained the motor vehicle, or by deposit in 

the United States mail of a postpaid registered or certified 

letter, return receipt requested, addressed to the person at 
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~~~h address set forth in the written agreement or otherwise 

provided by the person. The written demand shall clearly 

state that failure to return the motor vehicle may result in 

prosecution for violation of the criminal law of the 

District of Columbia punishable by up to 3 years in jail. 

The written demand shall not be made prior to the date 

specified in the agreement for the return of the motor 

vehicle, except that, if the parties or their authorized 

agents have mutually agreed to some other date for the 

return of the motor vehicle, then the written demand shall 

not be made prior to the other date. 

(3) This subsection shall not apply in the case of 

a motor vehicle obtained under a retail installation 

contract as defined in paragraph (9) of section 1 of An Act 

of April 22, 1960 (74 Stat. 69; D.C. Code, sec. 40-1101). 

(4) It shall be a defense in any criminal 

proceeding brought under this subsection that a person 

failed to return a motor vehicle for causes beyond his or 

her control. The burden of raising and going forward with 

the evidence with respect to such defense shall be on the 

person asserting it. In any case in which such defense is 

r~i~ed, evidence that the person obtained the motor vehicle 

by reason of any false statement or representation of 

materials fact, including a false statement or 

representation regarding his or her n~me, residence, 

employment, or operator's license, shall be admissible to 

determine whether the failure to return the motor vehicle 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 



PAGE 13 

•-~ for causes beyond his or her control. 

Sec. 116. Taking Property Without Right. 

A person commits the offense of taking property without 

right if that person takes and carries away the property of 

another without right to do so. A person convicted of 

taking property without right shall be fined not more than 

$300 or imprisoned for not more than 90 days, or both. 

SUBTITLE 3. Fraud and Related Offenses. 

Sec. 121. Fraud. 

(a) Fraud in the 1st degree. 

A person commits the offense of fraud in the 1st degree 

if that person engages in a scheme or systematic course of 

conduct with intent to defraud or to obtain property of 

another by means of a false or fraudulent pretense, 

representation, or promise and thereby obtains property of 

another or causes another to lose property. 

(b) Fraud in the 2nd degree. 

A person commits the offense of fraud in the 2nd degree 

if that person engages in a scheme or systematic course of 

conduct with intent to defraud or to obtain property of 

another by means of a false or fraudulent pretense, 

1 c:pr:esentation, or promise. 

(c) Fraud may be committed by means of false promise as 

to future performance which the offender does not intend to 

perform or knows will not be performed, however, such intent 

or knowledge shall not be established by the fact alone that 

one such promise was not performed. 
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Sec. 122. Penalties for Fraud. 

(a) Fraud in the 1st degree. 
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(1) Any person convicted of fraud in the 1st 

degree shall be fined not more than $5,000 or 3 times the 

value of the property obtained or lost, whichever is 

greater, or imprisoned for not more than 10 years, or both, 

if the value of the property obtained or lost is $250 or 

more; and 

(2) Any person convicted of fraud in the 1st 

degree shall be fined not more than $1,000 or imprisoned for 

not more than 1 year, or both, if the value of the property 

obtained or lost was less than $250. 

(b) Fraud in the 2nd degree. 

(1) Any person convicted of fraud in the 2nd 

degree shall be fined not more than $3,000 or 3 times the 

value of the property which was the object of the scheme or 

systematic course of conduct, whichever is greater, or 

imprisoned for not more than 3 years, or both, if the value 

of the property which was the object of the scheme or 

systematic course of conduct was $250 or more; and 

(2) Any person convicted of fraud in the 2nd 

~?;~?~ shall be fined not more than $1,000 or imprisoned for 

not more than 1 year, or both, if the value of the property 

which was the object of the scheme or systematic course of 

conduct was less than $250. 

Sec. 123. Credit Card Fraud. 

(a) For the purpose of this section the term "credit 
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~ard" means an instrument or device, whether known as a 

credit card plate, debit card, or by any other name, issued 

by an issuer for use of the cardholder in obtaining property 

or services. 

(b) A person commits the offense of credit card fraud 

if, with intent to defraud, that person obtains property of 

another by: 

(1) knowingly using a credit card, or the number 

or description thereof, which has been issued to another 

person without the consent of the person to whom it was 

issued; 

(2) knowingly using a credit card, or the number 

or description thereof, which has been revoked or cancelled; 

(3) knowingly using a falsified, mutilated, or 

altered credit card or number or description thereof; 

(4) representing that he or she is the holder of a 

credit card and the credit card had not in fact been issued. 

(c) A credit card is deemed cancelled or revoked when 

notice in writing thereof has been received by the named 

holder as shown on such credit card or by the records of the 

issuer. 

(d) Penalties. 

(1) Any person convicted of credit card fraud 

shall be fined not more than $5,000 or imprisoned for not 

more than 10 years, or both, if the value of the property 

obtained is $250 or more. 

(2) Any person convicted of credit card fraud 
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shall be fined not more than $1,000 or imprisoned for not 

more than 1 year, or both, if the value of the property 

obtained is less than $250. 

Sec. 124. Fraudulent Registration. 

(a) A person commits the offense of fraudulent 

registration if, with intent to defraud the proprietor or 

manager of a hotel, motel, or other establishment which 

provides lodging to transient guests, that person falsely 

registers under a name or address other than his or her 

actual name or address. 

(b) Any person convicted of fraudulent registration 

shall be fined not more than $300 or imprisoned for not more 

than 90 days, or both. 

SUBTITLE 4. Dealing in Stolen Property. 

Sec. 131. Trafficking in Stolen Property. 

(a) For the purposes of this section, the term 

"traffics" means: 

(1) to sell, pledge, transfer, distribute, 

dispense, or otherwise dispose of property to another person 

as consideration for anything of value; or 

(2) to buy, receive, possess, or obtain control of 

property with intent to do any of the acts set forth in 

paragraph (1). 

(b} A person commits the offense of trafficking in 

stolen property if, on 2 or more separate occasions, that 

person traffics in stolen property, knowing or having reason 

to believe that the property has been stolen. 
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(~) It shall not be a defense to a prosecution under 

this section that the property was not in fact stolen. 

(d) Any person convicted of trafficking in stolen 

property shall be fined not more than $10,000 or imprisoned 

for not more than 10 years, or both. 

Sec. 132. Receiving Stolen Property. 

(a) A person commits the offense of receiving stolen 

property if that person buys, receives, possesses or obtains 

control of stolen property, knowing or having reason to 

believe that the property was stolen, with intent to deprive 

another of the right to the property or a benefit of the 

property. 

(b) It shall not be a defense to a prosecution for an 

attempt to commit the offense described in this section that 

the property was not in fact stolen. 

(c) Penalties. 

(1) Any person convicted of receiving stolen 

property shall be fined not more than $5,000 or imprisoned 

not more than 7 years, or both, if the value of the stolen 

property is $250 or more. 

(2) Any person convicted of receiving stolen 

orr>nertv shall be fined not more than $1,000 or imprisoned 

not more than 1 year, or both, if the value of the stolen 

property is less than $250. 

SUBTITLE 5. Forgery. 

Sec. 141. Forgery. 

(a) For the purposes of this subsection, the term: 
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(1) "Forged written instrument" means any written 

instrument that purports to be genuine but which is not 

because it: 

(A) has been falsely made, altered, signed, 

or endorsed; 

(B) contains a false addition or insertion; 

or 

(C) is a combination of parts of 2 or more 

genuine written instruments. 

(2) "Utter" means to issue, authenticate, 

transfer, publish, sell, deliver, transmit, present, 

display, use, or certify. 

(3) "Written instrument" includes, but is not 

limited to, any: 

(A) security, bill of lading, document of 

title, draft, check, certificate of deposit, and letter of 

credit, as defined in title 28, D.C. Code; 

(B) stamp, legal tender, or other obligation 

of any domestic or foreign governmental entity; 

(C) stock certificate, money order, money 

order blank, traveler's check, evidence of indebtedness, 

rertificate of interest or participation in any 

profitsharing agreement, transferable share, investment 

contract, voting trust certificate, certification of 

interest in any tangible or intangible property, and any 

certificate or receipt for or warrant or right to subscribe 

to or purchase any of the foregoing items; 
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(D) commercial paper or document, or any 

other commercial instrument containing written or printed 

matter or the equivalent; or 

(E) other instrument commonly known as a 

security or so defined by an Act of Congress or a provision 

of the District of Columbia Code. 

(b) A person commits the offense of forgery if that 

person makes, draws, or utters a forged written instrument 

with intent to defraud or injure another. 

Sec. 142. Penalties for Forgery. 

(a) Any person convicted of forgery shall be fined not 

more than $10,000 or imprisoned for not more than 10 years, 

or both, if the written instrument purports to be: 

(1) a stamp, legal tender, bond, check, or other 

valuable instrument issued by a domestic or foreign 

government or governmental instrumentality; 

(2) a stock certificate, bond, or other instrument 

representing an interest in or claim against a corporation 

or other organization of its property; 

(3) a public record, or instrument filed in a 

public office or with a public servant; 

(4) a written instrument officially issued or 

created by a public office, public servant, or government 

instrumentality; 

(5) a check which upon its face appears to be a 

payroll check; 

(6) a deed, will, codicil, contract, assignment, 
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commercial instrument, or other instrument which does or may 

evidence, create, transfer, terminate, or otherwise affect a 

legal right, interest, obligation, or status; or 

(7) a written instrument having a value of $10,000 

or more. 

(b) Any person convicted of forgery shall be fined not 

more than $5,000 or imprisoned for not more than 5 years, or 

both, if the written instrument is or purports to be: 

(1) a token, fare card, public transportation 

transfer certificate, or other article manufactured for use 

as a symbol of value in place of money for the purchase of 

property or services; 

(2) a prescription of a duly licensed physician or 

other person authorized to issue the same for any controlled 

substance or other instrument or devices used in in the 

taking or administering of controlled substances for which a 

prescription is required by law; or 

(3) a written instrument having a value of $250 or 

more. 

(c) Any person convicted of forgery shall be fined not 

more than $2,500 or imprisoned for not more than 3 years, or 

hn~h. in any other case. 

SUBTITLE 6. Extortion. 

Sec. 151. Extortion. 

(a) A person commits the offense of extortion if: 

(1) that person obtains or attempts to obtain the 

property of another, with the other's consent, which was 
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induced by wrongful use of actual or threatened force or 

violence or by wrongful threat of economic injury; or 

(2) that person obtains or attempts to obtain 

property of another, with the other's consent, which was 

obtained under color or pretense of official right. 

(b) Any person convicted of extortion shall be fined 

not more than $10,000 or imprisoned for not more than 10 

years, or both. 

Sec. 152. Blackmail. 

(a) A person commits the offense of blackmail, if, with 

intent to obtain property of another or to cause another to 

do or refrain fran doing any act, that person threatens: 

(1) to accuse any person of a crime; 

(2) to expose a secret or publicize an asserted 

fact, whether true or false, tending to subject any person 

to hatred, contempt, or ridicule; or 

(3) to impair the reputation of any person, 

including a deceased person. 

(b) Any person convicted of blackmail shall be fined 

not more than $1,000 or imprisoned for not more than 5 

years, or both. 

Title II. Enhanced Penalty. 

Sec. 201. Enhanced Penalty--Senior Citizen Victims. 

(a) Any person who commits any offense listed in 

subsection (b) against an individual who is 60 years of age 

or older, at the time of the offense, may be punished by a 

fine of up to 1 1/2 times the maximum fine otherwise 
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authorized for the offense and may be imprisoned for a term 

of up to 1 1/2 times the maximum term of imprisonment 

otherwise authorized for the offense, or both. 

(b) The provisions of subsection (a) shall apply to the 

following offenses: robbery, attempted robbery, theft, 

attempted theft, extortion, fraud in the 1st degree, and 

fraud in the 2nd degree. 

(c} It is an affirmative defense that the accused knew 

or reasonably believed that the victim was not 60 years of 

age or older at the time of the offense. 

Title III. Bribery Offenses. 

Sec. 301. Definitions for Bribery Offenses. 

For the purposes of this title, the term: 

(1) "Court of the District of Columbia" means the 

Superior Court of the District of Columbia or the District 

of Columbia Court of Appeals. 

(2) "Juror" means any grand, petit, or other 

juror, or any person selected or summoned as a prospective 

juror of the District of Columbia. 

(3) "Official action" means any decision, opinion, 

recommendation, judgment, vote, or other conduct that 

involves an exercise of discretion on the part of the public 

servant. 

(4) "Official duty" means any required conduct 

that does not involve an exercise of discretion on the part 

of the public servant. 

(5) "Official proceeding" means any trial, 
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he~ring, or other proceeding in any court of the District of 

Columbia, or in any agency or department of the District of 

Columbia government: 

(6) "Public servant" means any officer, employee, 

or other person authorized to act for or on behalf of the 

District of Columbia government. The term "public servant" 

includes any person who has been elected, nominated, or 

appointed to be a public servant or a juror. The term 

"public servant" does not include an independent contractor. 

Sec. 302. Bribery. 

(a) A person commits the offense of bribery if, that 

person: 

(1) corruptly offers, gives, or agrees to give 

anything of value, directly or indirectly, to a public 

servant; or 

(2} corruptly solicits, demands, accepts or agrees 

to accept anything of value, directly or indirectly, as a 

public servant; 

in return for an agreement or understanding that an official 

act of such public servant will be influenced thereby or 

that such public servant will violate an official duty, or 

'-"'--'- such public servant will commit, aid in committing or 

will collude in or allow any fraud against the District of 

Columbia. 

(b) Nothing in this section shall be construed as 

prohibiting concurrence in official action in the course of 

legitimate compromise between public servants. 
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(c) Any person convicted of bribery shall be fined not 

more than $25,000 or 3 times the monetary equivalent of the 

thing of value, whichever is greater, or imprisoned for not 

more than 10 years, or both. 

Sec. 303. Bribery of a Witness. 

(a) A person commits the offense of bribery of a 

witness if that person: 

(1) corruptly offers, gives, or agrees to give to 

another person; or 

(2) corruptly solicits, demands, accepts, or 

agrees to accept from another person; 

anything of value in return for an agreement or 

understanding that the testimony of the recipient will be 

influenced in an official proceeding before any court of the 

District of Columbia or any agency or department of the 

District of Columbia government, or that the recipient will 

absent himself from such proceedings. 

(b) Nothing in subsection (a) shall be construed to 

prohibit the payment or receipt of witness fees provided by 

law, or the payment by the party upon whose behalf a witness 

is called and receipt by a witness of a reasonable cost of 

tr~vel and subsistence incurred and the reasonable value of 

time lost in attendance at any such proceeding, or, in the 

case of expert witnesses, a reasonable fee for time spent in 

the preparation of a technical or professional opinion and 

appearing and testifying. 

(c) Any person convicted of bribery of a witness shall 
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:oe fined not more than $2,500 or imprisoned for not more 

than 5 years, or both. 

Title IV. Perjury and Related Offenses. 

Sec. 401. Perjury. 

(a) A person commits the offense of perjury if: 

(1) having taken an oath or affirmation before a 

competent tribunal, officer, or person, in a case in which 

the law authorized such oath or affirmation to be 

administered, that he or she will testify, declare, depose, 

or certify truly, or that any written testimony, 

declaration, deposition, or certificate by that person 

subscribed is true, wilfully and contrary to an oath or 

affirmation states or subscribes any material matter which 

he does not believe to be true and which in fact is not 

true: or 

(2) as a notary public or other officer authorized 

to take proof of certification, wilfully certifies falsely 

that an instrument was acknowledged by any party thereto or 

wilfully certifies falsely as to another material matter in 

an acknowledgement. 

(b) Any person convicted of perjury shall be fined not 

$5,000 or imprisoned for not more than 10 years, 

or both. 

Sec. 402. Subornation or Perjury. 

A person commits the offense of subornation of perjury 

if that person wilfully procures another to commit perjury. 

Any person convicted of subornation of perjury shall be 
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fined not more than $5,000 or imprisoned for not more than 

10 years, or both. 

Sec. 403. False Swearing. 

(a) A person commits the offense of false swearing if 

under oath or affirmation he or she wilfully makes a false 

statement, in writing, that is in fact material and the 

statement is one which is required by law to be sworn or 

affirmed before a notary public or other person authorized 

to administer oaths. 

(b) Any person convicted of false swearing shall be 

fined not more than $2,500 or imprisoned for not more than 3 

years, or both. 

Sec. 404. False Statements. 

(a) A person commits the offense of making false 

statements if that person wilfully makes a false statement 

that is in fact material, in writing, directly or 

indirectly, to any instrumentality of the District of 

Columbia government, under circumstances in which the 

statement could reasonably be expected to be relied upon as 

true: PROVIDED, That the writing indicates that the making 

of a false statement is punishable by criminal penalties. 

Any person convicted of making false statements shall be 

fined not more than $1,000 or imprisoned for not more than 1 

year, or both. 

Title v. Obstruction of Justice. 

Sec. 501. Definitions for Obstruction of Justice. 

For the purpose of this title, the term: 
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(1) "Court of the District of Columbia" means the 

Superior Court of the District of Columbia or the District 

of Columbia Court of Appeals. 

(2) "Criminal investigator" means an individual 

authorized by the Mayor or the Mayor's designated agent to 

conduct or engage in a criminal investigation, or a 

prosecuting attorney conducting or engaged in a criminal 

investigation. 

(3) "Criminal investigation" means an 

investigation to a violation of any criminal statute in 

effect in the District of Columbia. 

(4) "Official proceeding" means any trial, hearing 

or other proceeding in any court of the District of Columbia 

or any agency or department of the District of Columbia 

government. 

Sec. 502. Obstruction of Justice. 

(a) A person commits the offense of obstruction of 

justice if that person: 

(1) corruptly, or by threats or force, endeavors 

to influence, intimidate, or impede any juror, witness, or 

officer in any court of the District of Columbia in the 

(2) corruptly, by threats or force, in any way 

obstructs or impedes or endeavors to obstruct or impede the 

due administration of justice in any court of the District 

of Columbia; 

(3) wilfully endeavors by means of bribery, 
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misrepresentation, intimidation, or threats or force to 

obstruct, delay, or prevent the communication to an 

investigator of the.District of Columbia by any person of 

information relating to a violation of any criminal statute 

in effect in the District of Columbia; 

(4) injures any person or his or her property on 

account of the person or any other person giving information 

related to a violation of any criminal statute in effect in 

the District of Columbia to a criminal investigator in the 

course of any criminal investigation; or 

(5) injures any person or his or her property on 

account of the person or any other person performing his 

official duty as a juror, witness, or officer in any court 

in the District of Columbia. 

(b} Any person convicted of obstruction of justice 

shall be fined not more than $1,000 or imprisoned for not 

more than 3 years, or both. 

Sec. 503. Tampering with Physical Evidence. 

(a} A person commits the offense of tampering with 

physical evidence if, knowing or having reason to believe an 

official proceeding has begun or knowing that an official 

pcoceeding is likely to be instituted, that person alters, 

destroys, mutilates, conceals, or removes a record, 

document, or other object, with intent to impair its 

integrity or its availability for use in the official 

proceeding. 

(b} Any person convicted of tampering with physical 
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evidence shall be fined not more than $1,000 or imprisoned 

for not more than 3 years, or both. 

Title Vi. Amendments and Repealers. 

Sec. 601. Amendments. 

(a) D.C.Code, sec. 16-708 is amended by striking the 

phrase "embezzlement, shall be fined not more than $5000 or 

imprisoned not more than 5 years, or both." and inserting 

the phrase "theft, and shall be punished in the manner 

prescribed by law for such offense." in lieu thereof. 

(b) Section 904 of An Act to establish a code of law 

for the District of Columbia, approved March 3, 1901 (31 

Stat. 1336; D.C. Code, sec. 22-101) is amended by inserting 

following the word "Except" the the phrase "where otherwise 

provided for" • 

(c) Section 905 of An Act to establish a code of law 

for the District of Columbia, approved March 3, 1901 (31 

Stat. 1336; D.,c. Code, sec. 22-102) is amended by striking 

the phrase "The words" and inserting the phrase "Except as 

otherwise provided, the words" in lieu thereof. 

(d) Section 849 of An Act To establish a code of law 

for the District of Columbia, approved March 3, 1901 (31 

=~~t. 1327; D.C. Code, sec. 22-3106) is amended by striking 

the word "steal," wherever it appears. 

(e) Section 1 of An Act to control the possession, 

sale, transfer, and use of pistols and other dangerous 

weapons in the District of Columbia, to provide penalties, 

to prescribe rules of evidence, and for other purposes, 
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approved July 8, 1932 (47 Stat. 650; D.C. Code, sec. 

22-3201) is amended by striking the word "larceny". 

( f) D.C. Code, sec. 23-546 is amended as follows: 

( 1 ) subsection (c)(l) is amended by striking the 

following phrases: 

(A) "Blackmail •.. section 819 (D.C. Code, sec. 

22-2305)."; 

(B) "Bribery .•• section 816 (D.C. Code, sec. 

22 -701) •II; 

(A) "Grand Larceny ••. section 826 (D.C. Code, 

sec. 22-2201)."; 

(D) "Obstruction of justice •.. section 826 

(D.C. Code, sec. 22-703)."; and 

(E) "Receiving stolen property of value in 

excess of $100 •.. section 829 (D.C. Code, sec 22-2205)."); 

(2) subsection (c)(2) is amended by striking the 

following phrase, "(A) in the second paragraph under the 

center reading "General Expenses" in the first section of 

the Act of July 1, 1902 (D.C. Code, sec. 22-702), and (B)". 

( 3 ) subsection ( c) ( 3) is ana1ded by: 

(A) striking the phrase "Extortion and 

Ll.r~ats" and inserting the word "Threats" in lieu thereof, 

and 

(B) striking the phrase "sections 1501 and 

1502" and inserting the phrase "section 1501" in lieu 

thereof; 

(4) subsection (c)(4) is amended to read as 
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follows: 

"(4) Offenses involving the manufacture, 

distribution or possession with intent to manufacture or 

distribute controlled substances as specified in sections 

401 through 403 of the District of Columbia Uniform 

Controlled Substances Act of 1981, effective August 5, 1981 

(D.C. Law 4-29; D.C. Code, sec. 33-441 through -443). 11
; and 

(5) by adding a new paragraph (5) at the end 

thereof to read as follows: 

"(5) Any of the offenses specified in the 

District of Columbia Theft and White Collar Crimes Act of 

1982, and listed in the following table: 

"Offense Specified in -

11 Extortion •..•.•.•.••••••••...•.•. section 151. 

"Blackmail .....•.•...•.•......•..• section 152. 

"Bribery •.•...•.••.•...•......•... section 302. 

11 0bstruction of Justice .•••...•.•. section 502. 

Receiving stolen property 

of value in excess of $250 .••..••• section 132. 

"Theft of property of value 

in excess of $2 50 •.....•.•••.••... section 111. 

''Trafficking in stolen property ••. section 131. 11
• 

(g) D.C. Code, sec. 23-581 is amended as follows: 

(1) subsection (a)(2)(A) is amended by striking 

the following phrases: 

(A) "Petit Larceny •••. section 827 (D.C. Code, 

sec. 22-2202)."; and 
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(B) "Receiving stolen goods .... section 829 

(D.C. Code, sec. 22-2205)." 

(2) subsection (a)(2)(B) is amended to read as 

follows: 

"(B) Attempts to commit burglary as specified 

in section 823 of An Act To establish a code of law for the 

District of Columbia, approved March 3, 1901 (31 Stat. 1323; 

D.C. Code, sec. 22-1801."; 

(3) by adding the following new subparagraphs (C) 

and (D) at the end of subsection (a)(2)to read as follows: 

"(C) The following offenses specified in the 

District of Columbia Theft and White Collar Crimes Act of 

1982, and listed in the following table: 

"Offense: Specified in -

"Theft of property valued 

less than $250 .••••.••••••••.•••.. section 111. 

"Receiving stolen property ••.•.... section 132. 

"(D) Attempts to commit the following 

offenses specified in the Act and listed in the following 

table: 

"Offense: Specified in -

"Theft of property valued 

in excess of $2 50 •••.•.••.•....... section 111. 

"Unauthorized use of vehicles ..•.. section 115.". 

(h) Section 732 of An Act To establish a code of law 

for the District of Columbia, approved March 3, 1901 (31 

Stat. 1307; D.C. Code, sec. 26-420) is amended by striking 
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~h.::: · .. -o:::-d "larceny" amd inserting the word "theft" in lieu 

thereof. 

(i) Section 691 of An Act To establish a code of law 

for the District of Columbia, approved March 3, 1901 (31 

Stat. 1299; D.C. Code, sec. 26-504(c)) is amended by 

striking the word "larceny" and inserting the word "theft" 

in lieu thereof. 

Sec. 602. Repealers. 

(a) D.C. Code, sec. 23-314 is repealed. 

(b) Section 861 of An Act To establish a code of law 

for the District of Columbia, approved March 3, 1901 (31 

Stat. 1330; D.C. Code, sec. 22-701) is repealed. 

(c) The following paragraph of section 1 of An Act 

Making appropriations to provide for the expenses of the 

government of the District of Columbia for the fiscal year 

ending June thirtieth, nineteen hundred and three, and for 

other purposes, approved July 1, 1902 (32 Stat. 591; D.C. 

Code, sec. 22-702) is repealed: 

"That hereafter every person who directly or 

indirectly takes, receives, or agrees to receive any money, 

property, or other valuable consideration whatever from any 

ncrc~n fnr giving, procuring, or aiding to give or procure 

any office, place, or promotion in office frorn the 

Commissioners of the District of Columbia, or frorn any 

officer under them, and every person who, directly or 

indirectly, offers to give, or gives any money, property, or 

other valuable consideration whatever for the procuring or 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 



( 

PAGE 34 

~i<ling to procure any such office, place, or promotion in 

office shall be deemed guilty of a misdemeanor, and on 

conviction thereof in the Superior Court of the District of 

Columbia shall be punished by a fine not exceeding one 

thousand dollars or imprisonment in the jail for not more 

than twelve months, or both, in the discretion of the 

court.". 

(d) Section 862 of An Act To establish a code of law 

for the District of Columbia, approved March 3, 1901 (31 

Stat. 1330; D.C. Code, sec. 22-703) is repealed. 

(e) Section 833 of An Act To establish a code of law 

for the District of Columbia, approved March 3, 1901 (31 

Stat. 1325; D.C. Code, sec. 22-1201) is repealed. 

(f) Section 834 of An Act To establish a code of law 

for the District of Columbia, approved March 3, 1901 (31 

Stat. 1325; D.C. Code, sec. 22-1202) is repealed. 

(g) Section 835 of An Act To establish a code of law 

for the District of Columbia, approved March 3, 1901 (31 

Stat. 1325; D.C. Code, sec. 22-1203) is repealed. 

(h) Section 836 of An Act To establish a code of law 

for the District of Columbia, approved March 3, 1901 (31 

s~at. 1325; D.C. Code, sec. 22-1204) is repealed. 

(i) Section 837 of An Act To establish a code of law 

for the District of Columbia, approved March 3, 1901 (31 

Stat. 1325; D.C. Code, sec. 22-1205) is repealed. 

(j) Section 838 of An Act To establish a code of law 

for the District of Columbia, approved March 3, 1901 (31 
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C~at. 1325; D.C. Code, sec. 22-1206) is repealed. 

(k) Section 851a of An Act To establish a code of law 

for the District of Columbia, approved March 3, 1913 (37 

Stat. 727; D.C. Code, sec. 22-1207) is repealed. 

(1) Section 1 of An act to prevent fraudulent 

transactions on the part of commission merchants and other 

consignees of goods and other property in the District of 

Columbia, approved March 21, 1892 (27 Stat. 10; D.C. Code, 

sec.22-1208) is repealed. 

(m) Section 839 of An Act To establish a code of law 

for the District of Columbia, approved March 3, 1901 (31 

Stat. 1326; D.C. Code, sec. 22-1209) is repealed. 

(n) Section 841 of An Act To establish a code of law 

for the District of Columbia, approved March 3, 1901 (31 

Stat. 1326; D.C. Code, sec. 22-1210) is repealed. 

(o) Section 1 of An Act To amend "An Act for the 

preservation of the public peace and protection of property 

in the District of Columbia," approved July twenty-ninth, 

eighteen hundred and ninety-two, approved July 8, 1893 (30 

Stat. 724; D.C. Code, sec. 22-1211) is repealed. 

(p) Section 842 of An Act To establish a code of law 

t-hp n-i_strict of Columbia, approved March 3, 1901 (31 

Stat. 1330; D.C. Code, sec. 22-1301) is repealed. 

(q) Chapter 949 of An Act To prevent the unlawful 

wearing of the badge or insigna of the Grand Army of the 

Republic or other soldier organizations, approved March 15, 

1906 (34 Stat. 62; D.C. Code, sec. 22-1307) is repealed. 
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(r) Section 845 of An Act To establish a code of law 

for the District of Columbia, approved March 3, 1901 (31 

Stat. 1327; D.C. Code, sec. 22-1308) is repealed. 

(s) Section 843 of An Act To establish a code of law 

for the District of Columbia, approved March 3, 1901 (31 

Stat. 1326; D.C. Code, sec. 22-1401) is repealed. 

(t) Section 830a of An Act To establish a code for the 

District of Columbia, approved April 19, 1920 (41 Stat. 567; 

D.C. Code, sec. 22-1404) is repealed. 

(u) Section 840 of An Act To establish a code of law 

for the District of Columbia, approved March 3, 1901 (31 

Stat. 1326; D.C. Code, sec. 22-1405) is repealed. 

(v) Section 1 of An Act To prohibit in the District of 

Columbia the operation of any automatic merchandise vending 

machine, turnstile, coin-box telephone, or other legal 

receptacle designed to receive or be operated by lawful coin 

of the United States of America, or a token provided by the 

person entitled to the coin contents of such receptacle in 

connection with the sale, use, or enjoyment of property or 

service by means of slugs, spurious coins, tricks, or 

devices not authorized by the person entitled to the coin 

contents thereof; and to prohibit in the District of 

Columbia the manufacture, sale, offering for sale, 

advertising for sale, distribution, or possession for such 

use of any token, slug, false or counterfeited coin, or any 

device or substance whatsoever except tokens authorized by 

the person entitled to the coin contents of such receptacle; 
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and providing a penalty for violation thereof, approved 

August 16, 1937 (50 Stat. 662; D.C. Code, sec. 22-1407) is 

repealed. 

(w) Section 2 of An Act To prohibit in the District of 

Columbia the operation of any automatic merchandise vending 

machine, turnstile, coin-box telephone, or other legal 

receptacle designed to receive or be operated by lawful coin 

of the United States of America, or a token provided by the 

person entitled to the coin contents of such receptacle in 

connection with the sale, use, or enjoyment of property or 

service by means of slugs, spurious coins, tricks, or 

devices not authorized by the person entitled to the coin 

contents thereof; and to prohibit in the District of 

Columbia the manufacture, sale, offering for sale, 

advertising for sale, distribution, or possession for such 

use of any token, slug, false or counterfeited coin, or any 

device or substance whatsoever except tokens authorized by 

the person entitled to the coin contents of such receptacle; 

and providing a penalty for violation thereof, approved 

August 16, 1937 (50 Stat. 663; D.C. Code, sec. 22-1408) is 

repealed. 

(x) Section 3 of An Act to prohibit in the District of 

Columbia the operation of any automatic merchandise vending 

machine, turnstile, coin-box telephone, or other legal 

receptacle designed to receive or be operated by lawful coin 

of the United States of America, or a token provided by the 

person entitled to the coin contents of such receptacle in 
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connection with the sale, use, or enjoyment of property or 

service by means of slugs, spurious coins, tricks, or 

devices not authorized by the person entitled to the coin 

contents thereof; and to prohibit in the District of 

Columbia the manufacture, sale, offering for sale, 

advertising for sale, distribution, or possession for such 

use of any token, slug, false or counterfeited coin, or any 

device or substance whatsoever except tokens authorized by 

the person entitled to the coin contents of such receptacle; 

and providing a penalty for violation thereof, approved 

August 16, 1937 (SO Stat. 663; D.C. Code, sec. 22-1409) is 

repealed. 

(y) Section 826 of An Act To establish a code of law 

for the District of Columbia, approved March 3, 1901 (31 

Stat. 1324; D.C. Code, sec. 22-2201) is repealed. 

(z) Section 827 of An Act To establish a code of law 

for the District of Columbia, approved March 3, 1901 (31 

Stat. 1324; D.C. Code, sec. 22-2202) is repealed. 

(aa) Section 851b of An Act To establish a code of law 

for the District of Columbia, approved March 3, 1913 (37 

Stat. 727; D.C. Code, sec. 22-2203) is repealed. 

(bb) Section 826b of An Act To establish a code of law 

for the District of Columbia, approved March 3, 1901 (37 

Stat. 656; D.C. Code, sec. 22-2204) is repealed. 

(cc) Section 826c of An Act To establish a code of law 

for the District of Columbia, approved March 7, 1942 (56 

Stat. 143; D.C. Code, sec. 22-2204a) is repealed. 
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(dd) Section 829 of An Act To establish a code of law 1 

e., 2 
for the District of Columbia, approved March 3, 1901 (31 3 

/ 

( 4 
Stat. 1324; D.C. Code, sec. 22-2205) is repealed. 5 

6 
(ee) Section 831 of An Act To establish a code of law 7 

8 
for the District of Columbia, approved March 3, 1901 (31 9 

10 
Stat. 1324; D.C. Code, sec. 22-2206) is repealed. 11 

12 
{ff) Section 832 of An Act To establish a code of law 13 

14 
for the District of Columbia, approved March 3, 1901 (31 15 

16 
Stat. 1325; D.C. Code, sec. 22-2207) is repealed. 17 

18 
(gg) Section 828 of An Act To establish a code of law 19 

20 
for the District of Columbia, approved March 3, 1901 (31 21 

22 
Stat. 1324; D.C. Code, sec. 22-2208) is repealed. 23 

24 
{hh) Section 815 of An Act To establish a code of law 25 

26 

l 
for the District of Columbia, approved March 3, 1901 (31 27 

28 
Stat. 1323; D.C. Code, sec. 22-2301) is repealed. 29 

30 
(ii) Section 816 of An Act To establish a code of law 31 

32 
for the District of Columbia, approved March 3, 1901 ( 31 33 

34 
Stat. 1323; D.C. Code, sec. 22-2302) is repealed. 35 

36 
( j j) Section 817 of An Act To establish a code of law 37 

38 
for the District of Columbia, approved March 3, 1901 ( 31 39 

40 
Stat. 1323; D.C. Code, sec. 22-2303) is repealed. 41 

42 
(kk) Section 818 of An Act To establish a code of law 43 

44 
for the District of Columbia, approved March 3, 1901 { 31 45 

46 
Stat. 1323; D.C.Code, sec. 22-2304) is repealed. 47 

48 
(11) Section 819 of An Act To establish a code of law 49 

50 
for the District of Columbia, approved March 3, 1901 (31 51 

52 

r Stat. 1323, D.C. Code, sec. 22-2305) is repealed. 53 
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(mm) Section 1501 of the Omnibus Crime Control and 

Safe Streets Act of 1968 approved June 19, 1968 (82 Stat. 

238; D.C. Code, sec. 22-2306) is repealed. 

(nn) Section 858 of An Act To establish a code of law 

for the District of Columbia, approved March 3, 1901 (31 

Stat. 1329; D.C. Code, sec. 22-2501) is repealed. 

(oo) R.S.D.C., sec. 1180 (D.C. Code, sec. 22-2602) is 

repealed. 

(pp) Section 826a of An Act To amend an Act entitled 

"An Act to establish a code of law for the District of 

Columbia", approved June 30, 1902 (32 Stat. 534; D.C. Code, 

sec. 22-3115) is repealed. 

(qq) Section 15 of An act regulating gas-works, 

approved June 23, 1874 (18 Stat. 280; D.C. Code, sec. 

22-3116) is repealed. 

(rr) Section 1 of An act to prevent fraud upon the 

water revenues of the District of Columbia, approved April 

5, 1892 (27 Stat. 14; D.C. Code, sec. 22-3117) is repealed. 

(ss) Section 1 of An Act to regulate the sale of 

kosher meat in the District of Columbia, approved April 15, 

1926 (44 Stat. 253; D.C. Code, sec. 22-3404) is repealed. 

(tt) Section 2 of An Act to regulate the sale of 

kosher meat in the District of Columbia, approved April 15, 

1926 (44 Stat. 253; D.C. Code, sec. 22-3405) is repealed. 

(uu) Section 3 of An Act to regulate the sale of 

kosher meat in the District of Columbia, approved April 15, 

1926 (44 Stat. 253; D.C. Code, sec. 22-3406) is repealed. 
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(vv) Section 1 of An Act To protect the buyers of 

potatoes in the District of Columbia, approved August 12, 

1937 (50 Stat. 626; D.C. Code, sec. 22-3409) is repealed. 

(ww) Section 2 of An Act To protect the buyers of 

potatoes in the District of Columbia, approved August 12, 

1937 (50 Stat. 626; D.C. Code, sec. 22-3410) is repealed. 

(xx) Section 3 of An Act To protect the buyers of 

potatoes in the District of Columbia, approved August 12, 

1937 (50 Stat. 626; D.C. Code, sec. 22-3411) is repealed. 

(yy) Section 4 of An Act To protect the buyers of 

potatoes in the District of Columbia, approved August 12, 

1937 (50 Stat. 626; D.C. Code, sec. 22-3412) is repealed. 

(zz) R.S.D.C., sec. 1179 (D.C. Code, sec. 22-3413) is 

repealed. 

(aaa) Section 50 of An Act to make uniform the law of 

warehouse receipts in the District of Columbia, approved 

April 15, 1910 (36 Stat. 309; D.C. Code, sec. 22-3701) is 

repealed. 

(bbb) Section 51 of An Act to make uniform the law of 

warehouse receipts in the District of Columbia, approved 

April 15, 1910 (36 Stat. 309; D.C. Code, sec. 22-3702) is 

(ccc) Section 52 of An Act to make uniform the law of 

warehouse receipts in the District of Columbia, approved 

April 15, 1910 (36 Stat. 309; D.C. Code, sec. 22-3703) is 

repealed. 

(ddd) Section 53 of An Act to make uniform the law of 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 



PAGE 42 

warehouse receipts in the District of Columbia, approved 

April 15, 1910 (36 Stat. 310; D.C. Code, sec. 22-3704) is 

repealed. 

(eee) Section 54 of An Act to make uniform the law of 

warehouse receipts in the District of Columbia, approved 

April 15, 1910 (36 Stat. 310; D.C. Code, sec. 22-3705) is 

repealed. 

(fff) Section 55 of An Act to make uniform the law of 

warehouse receipts in the District of Colu~bia, approved 

April 15, 1910 (36 Stat. 310; D.C. Code, sec. 22-3706) is 

repealed. 

Title VII. Applicability and Effective Date. 

Sec. 701. Applicability and Effective Date. 

(a) The provisions of this act shall apply only to 

offenses committed on or after the effective date of this 

act. An offense is committed after the effective date of 

this act only if all elements of the offense occured after 

the effective date. Prosecutions for offenses committed 

prior to the effective date of this act shall be governed by 

the prior law, which is continued in effect for that purpose 

as if this act was not in force. 

(b) This act shall take effect after a 30-day period of 

Congressional review following approval by the Mayor (or in 

the event of veto by the Mayor, action by the Council of the 

District of Columbia to override the veto) as provided in 

section 602(c)(2) of the District of Columbia 

Self-Government and Governmental Reorganization Act, 
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approved December 24, 1973 (87 Stat. 813; D.C. Code, sec. 

1-233 (c) (2)). 
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COUNCIL OF THE DISTRICT OF COLUMBIA 

NOTICE 

D.C. LAW 4-164 

"District of Columbia Theft and White Collar Crimes 
Act of 1982". 

Pursuant to Section 412 of the District of Columbia Self

Government and Governmental Reorganization Act, P. L. 93-198, 

"the Act", the Council of the District of Columbia adopted Bill 

No. 4-133 on first, amended first and second readings, June 22, 

1982, July 6, 1982 and July 20, 1982, respectively. Following 

the signature of the Mayor on August 4, 1982, this legislation 

was assigned Act No. 4-238, published in the September 10, 1982, 

edition of the D.C. Register, (Vol. 29 page 3976) and transmitted 

to Congress on August 9, 1982 for a 30-day review, in accordance 

with Section 602 (c)(l) of the Act. 

The Council of the District of Columbia hereby gives notice 

that the 30-day Congressional Review Period has expired, and 

therefore, cites this enactment as D.C. Law 4-164, effective 

December 1, 1982. 

~~- i:J* 
ARRINGTON DIXON 
Chairman of the Council 

Dates Counted During the 30-day Congressional Review Period: 

August 9,10,ll,12,13,16,17,18,19,20 

September 8,9,10,13,14,15,16,17,20,21J22,23,24,27,28,29,30 

October 

November 

1 

29,30 
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D.C. LAW 4;;: 164 

AN ACT 

D.C. ACT 4 - 2 3 8 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

AUG O 4 198Z 

To reform the criminal laws of the District of Columbia 
relating to theft, receipt of stolen property, 
fraud, forgery, extortion, blackmail, bribery, 
prejury, obstruction of justice, and criminal 
libel; and for other purposes. 

TABLE OF CONTENTS 

Title I. Theft and Related Offenses. 

Sub~itle l. General Provisions. 

Sec. 101. General Definitions. 

Sec. 102. Aggregation. 

Sec. 103. Duplicative Offenses. 

Subtitle 2. Theft and Related Offenses. 

Sec. 111. Theft. 

Sec. 112. Penalties. 

Sec. 113. Shoplifting. 

Sec. 114. Commercial Piracy 

Sec. 115. Unauthorized Use of 

Motor Vehicles. 

Sec. 116. Taking Property Without Right. 
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Fraud and Related Offenses. 
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Sec. 123. Credit card Fraud. 
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Sec. 124. Fradulent Registration. 

Subtitle 4. Dealing in Stolen Property. 

,ec. 131. Trafficking in Stolen Property. 

Sec. 132. Receiving Stolen Property. 

Subtitle 5. Forgery. 

Sec. 141. Forgery. 

Sec 142 Penali-t:.ies for Forgery. 

Subtitle 6. Extortion and Blackmail. 

Sec. 151. Extortion. 

Sec. 152. Blackmail. 

Title II. Enhanced Penalty. 

Sec. 201. Enhanced Penalty for Crimes Committed 

Against Sen_ior Citizen Victims. 

Title III. Bribery Offenses. 

;ec. 301. Definitions for Bribery Offenses. 

Sec. 302. Bribery of a Public Servant. 

Sec. 303. Bribery of a Witness. 

Title IV. Perjury and Related Offenses. 

Sec. 401. Perjury. 

Sec. 402. Subornation of Perjury. 

Sec. 403. False Swearing. 

Sec. 404. False Statements. 

Title V. Obstruction of Justice and Related 

Offenses. 

Sec. 501. Definitions of Obstruction of Justice 

Offenses. 

""'ec. ·502. Obstruction of Justice. 

Sec. 503. Tampering with Physical Evidence. 
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Title VI. Amendments and Repealers. 

Sec. 601. Amendments. 

Sec. 602. Repealers. 

Title VII. Effective Date. 

Sec. 701. Effective Date. 

BE IT ENACTED 8£ THE COUNCIL OF THE DISTRICT OF COLUMBIA, 

That this act may be cited as the "District of Columbia 

Theft and White Collar Crimes Act of 1982". 

Title I. Theft and Fraud Provisions. 

Subtitle 1. General Provisions. 

Sec. 101. General Definitions. 

For the purposes of this title, the term~ 

(1) "Appropriate" means to take or make use of 

without authority or right. 

(2) "Deprive" means: 

(A) to withhold property or cause it to 

be withheld from a person permanently or for so 

exter.ded a period or ur.der such circumstances as to 

acquire a substantial portion of its value; or 

(B) to dispose of the property, or use 

or deal with the property so as to make it unlikely 

that the owner will recover it. 

(3) "Property" means anything of value. The term 

"property" includes, but is not limi t.ed to: ( A) real 

property, including things growing on, affixed to, or 

found on lar.d; (B) tangible or intangible personal 

,. · ~operty; and (C) services. 

(4) "Property of another" means any proper-t:y in 

O.C.Code, 
title 22, 
nell chapter • 
subchapter I 

New 
O.C.Code, 
sec. 22-3801 
(1981 ed.) 
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which a government or a person other than the accused 

has an interest which the accused is not privileged to 

~nterfere with or infringe upon without consent, 

regardless of whether the accused also has an interest 

in that property. The term "property of another" 

includes the property of a corporation or other legal 

entity established pursuant to an interstate compact. 

The term "property of another" does not include any 

property in the possession of the accused as to which 

any other person has on!y a security interest. 

(5) "Services" includes, but is not limited to: 

(A) labor, whether professional or 

nonprofessional; 

(B) the use of vehicles or equipment; 

(C}-transportation, telecommunications, 

en~rgy, water, sanitation, or other public utility 

services, whether provided by a private or governmental 

(D) the supplying of food, beverage, 

lodging, or other accommodation in hotels, restaurants, 

or elsewhere; 

(E) admission to public exhibitions or 

places of entertainment; and 

(F) educational and hospital services, 

accommodations, and other related services. 

(6) "Stolen property" includes any property that 

as beer. obtained by conduct previously known as 

embezzlement. 

Enrolled Origina· . . . 



Sec. 102. Aggregation. 

Amounts received pursuant to a single scheme or 

systematic course of conduct in violation of sections 

112 (Theft), 121 (Fraud), or 123 (Credit Card Fraud) 

may be aggregated in determining the grade of the 

offense and the sentence for the offense, except that 

with respect to credit card fraud only amounts received 

within a consecutive 7-day period may be aggregated. 

Sec. 103. Duplicative Offenses. 

No person shall be consecutively sentenced for 

both: 

(a) theft and fraud; 

(b) theft and unauthorized use of a vehicle: 

or 

(c) theft and commercial piracy; 

for the same act or course of conduct. 

Subtitle 2. Theft and Related Offenses. 

Sec. 111. Theft. 

(a) For the purpose of this section, the term 

"wrongfully obtains or uses" means: 

(1) taking or exercising control over 

property; 

(2) ma.king an unauthorized use, disposition, 

or transfer of an interest in or possession of 

property; or 

(3) obtaining property by trick, false 

pretense, false token, tampering, or deception. The 

i:.erm "wrongfully obtains or uses" includes conduc-+: 

Enrolled Origin~ 
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previously known as larceny, larceny by trick, larceny 

by trust, embezzlement, and false pretenses. 

(b) A person commits the offense of theft if that 

person wrongfully obtains or uses the property of 

another with intent: 

(l) to deprive the other of a r~ght to the 

property or a benefit of the property: or 

(2) to appropriate the property to his or her 

own use or to the use of a third person. 

(c) In cases in which the theft of property is in 

the fonn of services, proof that a person obtained 

services that he or she knew or had reason to believe 

were available to him or her only for _compensation and 

that he or she departdd from the place where the 

services were obtained knowing or having reason to 

believe that no payment had been made for the services 

rendered in circumstances where payment is ordinarily 

made immediately upon the rendering of the services or 

prior to departure £ran the place where the services 

are obtained, shall be prima facie evidence that the 

person had committed the offense of theft. 

Sec. 112. Penalties for Theft. 

(a) Theft in the 1st degree. Any person convicted 

of theft shall be fined not more than $5,000 or 

imprisoned for not more than 10 years, or both, if the 

value of the property obtained or used is $250 or more. 

(b) Theft in 2nd degree. Any person convicted of 

theft shall be fined not more than $1,000 or imprisoned 

JUlrolled drigii 
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for not more than l year, or both, if the value of the 

property obtained or used is less than $250. 

Sec. 113. Shoplifting. 

(a) A person ccmmits the offense of shoplifting 

if, with intent to appropriate without complete payment 

any personal property of anoth~r that is offered for 

sale or with intent· to defraud the owner of the value 

of the property, that person· 

(1) krtowingly conceals or takes possession of 

any such property; 

{2) knowingly removes or alters the price 

tag, serial number, or other identification mark that 

is imprinted on or attached to such property; or 

(3) knowingly transfers any such property 

from the container in which it is displayed or packaged 

to any other display container or sales package. 

(b) Any person convicted of shoplifting shall be 

fined not more than $300 or imprisoned for not more 

than 90 days, or both. 

(c) It is not an offense to attempt to ccmmit the 

offense described in this section. 

(d) A person who offers tangible personal property 

for sale to the public, or an employee or agent of such 

a person, who detains or causes the arrest of a person 

in a place where the property is offered for sale shall 

not be held liable for detention, false imprisonment, 

J tlicious prosecution, defamation, or false arrest, in 

any proceeding arising out of such detention or arrest, 

Enrolled• Ori~j 
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rJ 
if: 

e, . ( l} the person detaining or causing the 

( arrest had, at the time thereof, probable cause to 

believe that the person detained or arrested had 

committed in that person's presence, an offense 

described in this section: 

(2) the manner of the detention or arrest was 

reasonable: 

(3} law enforcement authorites were notified 

within a reasonable time: and 

(4} the person detained or arrested was 

released within a reasonable time of the detention or 

arrest, or was surrendered to law enforcement 

authorities within a reasonable time. 

Sec. 1~4. Canmercial Piracy 

(a} For the purpose of this section, the term: 

( l) "Owner", with respect to phonorecords or 

copies, means the person who owns the original fixation 

of the property involved or the exclusive licensee in 

the United States of the rights to reproduce and 

dis~ribute to the public phonorecords or copies of the 

original fixation. In the case of a live performance 

the term "owner" means the performer or performers. 

(2) "Proprietary information" means customer 

lists, mailing lists, formulas, recipes, computer 

programs, unfinished designs, unfinished works of art 

f n any medium, process, program, invention, or any 

other information, the primary commercial value of 

Enrolled Origina 
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.which may diminish if its availability is not 

~stricted. 

(3) "Phonorecords" means material objects in 

which sounds, other than those accompanying a motion 

picture or other audiovisual work, are fixed by any 

method now known or later developed, and from which the 

sounds can be perceived, reproduced, or otherwise 

communicated, either directly or with the aid of a 

machine or device. The term "phonorecords" includes 

the material object in which the sounds are first 

fixed. 

{b) A person commits the offense of commercial 

,tracy if, with the intent to sell, to derive 

·couunercial gain or advantage, or to allow another 

person to derive commercial gain or advantage, that 

person reproduces or otherwise copies, possesses, buys, 

or otherwise obtains phonorecords of a sound recording, 

live performance, or copies of proprietary information, 

knowing or having reason to believe that the 

phonorecord or copies were made without the consent of 

the owner. A presumption of the requisite intent 

arises if the accused possesses 5 or more unauthorized 

phonorecords either of the same sound recording or 

recording of a live performance. 

{c} Nothing in this section shall be cons+.rued to 

( rohibit: 

(l) copying or other reproduction that is in 

the manner specifically permitted by title 17 of the 

Enrolled Original 
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United States Code; or 

(2) copying or other reproduction of a sound 

recording that is made by a licensed radio or 

television station or a cable broadcaster solely for 

broadcast or archival use. 

(d) Any person convicted of commercial piracy· 

shall be fined not more than $10,000 or imprisoned for 

not more than l year, or both. 

Sec. 115. Unauthorized Use of Motor Vehicles. 

(a) For the purposes of this section, the term 

"motor vehicle" means any automobile, self-propelled 

mobile home, motorcycle, truck, truck tractor, truck 

tractor with semi-trailer or trailer, or bus. 

(b) A person canmits the offense of unauthorized 

use of a motor vehicle under this subsection if, 

without the consent of the owner, that person takes, 

uses, operates, or removes or causes to be taken, used, 

operated, or removed, a motor vehicle from a garage, 

other building, or fran any place or locality on a 

public or private highway. park, parkway, street, lot, 

field, enclosure, or space, and operates or drives or 

causes the motor vehicle to be operated or driven for 

his or her own profit, use, or purpose. 

{c)(l) A person commits the offense of 

unauthorized use of a motor vehicle under this 

subsection if, after renting, leasing, or using a motor 

t vehicle under a written agreement which provides for 

the return of the motor vehicle to a particular place 

Enrolled O!'iRir 
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at a specified time, that person knowingly fails to 

•return the motor vehicle to that place (or to any 

•. .:1uthorized agent of the party from whom the motor 

vehicle was obtained under the agreement) within 18 

days after written demand is made for its return, if 

the conditions set forth in paragraph (2) are met. 

(2) The conditions referred to in paragraph 

(1) are as follows: 

(A) The written agreement under which 

the motor vehicle is obtained contains the following 

statement: "WARNING--Failure to return this vehicle in 

accordance with the terms of this rental agreement may 

result in a criminal penalty of up to 3 years in jail" • •~ 'his statement shall be printed clearly and 

conspicuously in a contrasting color, set off in a box, 

and signed by the person obtaining the motor vehicle in 

a space specially provided: 

(B) There is displayed clearly and 

conspicuously on the dashboard of the motor vehicle the 

following notice. "NOTICE--Failure to return this 

vehicle on time may result in serious criminal 

penalties": and 

(C) The party from whom the motor 

vehicle was obtained under the agreement makes a 

written demand for the return of the motor vehicle, 

either by actual delivery to the person who obtained 

I he motor vehicle, or by deposit in the United States 

mail of a postpaid registered or certified letter, 

Enrolled 0rigiw 
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return receipt requested, addressed to the person at 

each address set forth in the written agreement or 

~therwise provided by the person. The written demand 

shall s~ate clearly that failure to return the motor 

vehicle may result in prosecution for violation of the 

criminal law of the District of Columbia punishable by 

up to 3 years in jail. The written demand shall not be 

made prior to the date specified in the agreement for 

the return of the motor vehicle, except that, if the 

parties or their authorized agents have mutually agreed 

to some other date for the return of the motor vehicle, 

then the written demand shall not be made prior to the 

other date. 

(3) This subsection shall not apply in the 

case of a motor vehicle obtained under a retail 

installation contract as defined in section 1(9) of An 

Act To provide for the regulation of finance charges 

for retail installment sales of motor vehicles in the 

District of Columbia, and for other purposes, approved 

April 22, 1960 (74 Stat. 69: D.C. Code, sec. 40-1101). 

(4) It shall be a defense in any criminal 

proceeding brought w,der this subsection that a person 

failed to return a motor vehicle for causes beyond his 

or her control. The burden of raising and going 

forward with the evidence with respect to such a 

defense shall be on the person asserting it. In any 

:ase in which such a defense is raised, evidence that 

the person obtained the motor vehicle by reason of any 
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false statement or representation of material fact, 

~.ncluding a false statement or representation regarding 

nis or her name, residence, employment, or operator's 

license, shall be admissible to determine whether the 

failure to return the motor vehicle was for causes 

beyond his or her control. 

(d)(l) Any person convicted of unauthorized use 

of a motor vehicle under subsection (b) shall be fined 

not more than $1,000 or imprisoned for not more than 5 

years, or both. 

(2) Any person convicted of unauthorized use 

of a motor vehicle under subsection (c) shall be fined 

not more than $1,000 or imprisoned for not more than 5 

ears, or both. 

Sec. 116. Taking Property Without Right 

A person commits the offense of taking property 

without right if that person takes and carries away the 

property of another without right to do so. A person 

convicted of taking property without right shall be 

fined not more than $300 or imprisoned for not more 

than 90 days, or both. 

Subtitle 3. Fraud and Related Offenses. 

Sec. 121. Fraud. 

(a) Fraud in the 1st degree. 

A person commits the offense of fraud in the 1st 

degree if that person engages in a scheme or systematic 

.jUrse of conduct with intent to defraud or to obtain 

property of another by means of a false or fraudulent 
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'\~ ~ pretense, representation, or promise and thereby 

obtains property of another or causes another to lose 

oroperty. 

(b) Fraud in the 2nd degree. 

A person commits the offense of fraud in the 2nd 

degree if that person engages in a scheme or systematic 

course of conduct with intent to defraud or to obtain 

property of another by means of a false or fraudulent 

pretense, representation, or promise. 

(c) Fraud may be committed by means of false 

promise as to future performance which the accused does 

not intend to perform or knows will not be performed. 

An intent or knowledge shall not be established by the 

fact alone that l such promise was not performed. 

Sec. 122. Penalties for Fraud. 

(a) Fraud in the 1st degree. 

(1) Any person convicted of fraud in the 1st 

degre~ shall be fined not more than $5,000 or 3 times 
I 

the value of the property obtained or lost, whichever 

is greater, or imprisoned for not more than 10 years, 

or both, if the value of the property obtained or lost 

is $250 or more: and 

(2) Any person convicted of fraud in the 1st 

degree shall be fined not more than $1,000 or 

imprisoned for not more than 1 year, or ooth, if the 

value of the property obtained or lost was less than 

$250. 

(b) Fraud in the 2nd degree. 
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number or description thereof, which has been revoked 

or cancelled; 

(3) knowingly using a falsified, mutilated, 

or altered credit card or number or description 

thereof; or 

(4) representing that he or she is the holder 

of a credit card and the credit card had not in fact 

been issued. 

(c) A credit card is deemed cancelled or revoked 

when notice in writing thereof has been received by the 

named holder as shown on the credit card or by the 

records of the issuer~ 

( d) Penal "ties. 

(1) Any person convicted of credit card fraud 

I ;hall be fined not more than $5,000 or imprisoned for 
-,..\-, 

not more than 10 years, or both, if the value of the 

property obtained is $250 or more. 

(2) Any person convicted of credit card fraud 

shall be fined not more than $1,000 or imprisoned for 

not more than l year, or both, if the value of the 

property obtained is less than $250. 

Sec. 124. Fraudulent Registration. 

(a) A person commits the offense of fraudulent 

registration if, with intent to defraud the proprietor 

or manager of a hotel, motel, or other establishment 

which provides lodging to transient guests, that person 

falsely registers under a name or address other than 

.iis or her actual name or address. 
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( l ) Any person convicted of fraud in the 2nd 

( :egree shall be fined not more than $3,000 or 3 times 

the value of the property which was the object of the 

scheme or systematic course of conduct, whichever is 

greater, or imprisoned for not more than 3 years, or 

both, if the value of the property which was the object 

of the scheme or systematic course of conduct was $250 

or more; and 

' 

(2) Any person convicted of fraud in the 2nd 

degree shall be fined not more than $1,000 or 

imprisoned for not more than l year, or both, if the 

value of the property which was the object of the 

~cherne or systematic course of conduct was less than. 

;,2 so. 

Sec 123. Credit Card Fraud. 

(a) For the purpose of this section, the term 

11 credit card II means an instrument or device, whether 

known as a credit card plate, debit card, or by any 

other name, issued by a person for use of the 

cardholder in obtaining property or services. 

(b) A person commits the offense of credit card 

fraud if, with intent to defraud, that person obtains 

property of another by: 

(1) knowingly using a credit card, or the 

number or description thereof, which has been issued to 

nother person without the consent of the person to 

whcrn it was issued; 

(2) knowingly using a credit card, or the 
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(b) Any person convicted of fraudulent 

regis~ration shall be fined not more than $300 or 

imprisoned for not more than 90 days, or both. 

Subtitle 4. Dealing in Stolen Property. 

Sec. 131. Trafficking in Stolen Property. 

(a) For the purposes of this section, the term 

"traffics" means: 

(l) to sell, pledge, transfer, distribute, 

dispense, or otherwise dispose of property to another 

person as consideration for anything of value: or 

(2) to buy, receive, possess, or obtain 

control of property with intent to do any of the acts 

set forth in paragraph (l). 

(b) A person commits the of6:nse of trafficking in 

( tolen property if, on 2 or more separate occasions, 

that person traffics in stolen pr9perty, k1'1owing or 

having reason to believe that the property has been 

stolen. 

{c) It shall not be a defense to a prosecution 

under this section that the property was not in fact 

stolen, if the accused engages in conduct which would 

constitute the crime if the attendant circumstances 

were as the accused believed them to be. 

(d) Any person convicted of trafficking in stolen 

property shall be fined not more than $10,000 or 

imprisoned for not more than 10 years, or both. 

Sec. 132. Receiving Stolen Property. 

(a) A person commits the offense of receiving 
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stolen property if that person buys, receives, 

possesses, or obtains control of stolen property, 

knowing or having reason to believe that the property 

was stolen, with intent to deprive another of the right 

to the property or a benefit of the property. 

(b) It shali not be a defense to a prosecution for 

an attempt to commit the offense described in this 

section that the property was not in fact stolen, if 

the accused engages in conduct which would constitute 

the crime if the attendant circumstances were as the 

accused believed them to be. 

( c) Penal ties. 

(1) Any person convicted of receivin~ stolen 

property shall be fined not more than $5,000 or 

imprisoned not more than 7 years, or both, if the value 

of the stolen property is $250 or more. 

(2) Any person convicted of receiving stolen 

property shall be fined not more than $1,000 or 

imprisoned not more than 1 year, or both, if the value 

of the stolen property is less than $250 • 

Subtitle 5. Forgery 

Sec. 141. Forgery. 

(a) For the purposes of this subtitle, the term: 

(l) "Forged written instrument" means any 

writt~n instrument that purports to be genuine but 

which is not because it: 

(A) has been falsely made, altered, 

signed, or endorsed; 
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(B) contains a false addition or 

insertion; or 

(C) is a combination of parts of 2 or 

~re genuine written instruments. 

(2) "Utter" means to issue, authenticate, 

transfer, publish, sell, deliver, transmit, present, 

display, use, or certify. 

(3) "Written instrument" includes, but is not 

limited to, any: 

(A) security, bill of lading, document 

of title, draft, check, certificate of deposit, and 

letter of credit, as defined in title 28, DC. Code~ 

(B) stamp, legal tender, or other 

obligation of any dcmestic or foreign governmental 

.,ti ty; 

(C) stock certificate, money order, 

money order blank, traveler's check, evidence of 

indebtedness, certificate of interest or participation 

in any profitsharing agreement, transferable share, 

investment contract, voting trust certificate, 

certification of interest in any tangible or intangible 

property, and any certificate or receipt for or warrant 

or right to subscribe to or purchase any of the 

foregoing i-tems; 

(D) commercial paper or document, or any 

other commercial instrument containing written or 

printed matter or the equivalent; or 

(E) other instrument commonly known as a 
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security or so defined by an Act of Congress or a · 

provision of the District of Columbia Code. 

(b) A person commits the offense of forgery if 

_hat person makes, draws, or utters a forged written 

instrument with intent to defraud or.injure another. 

Sec. 142. Penalties for Forgery. 

(a) Any person convicted of forgery shall be fined 

not more than $10,000 or imprisoned for not more than 

10 years, or both, if the written instrument purports 

to be: 

(1) a stamp, legal tender, bond, check, or 

other valuable instrument issued by a domestic or 

foreign government or governmental instrumentality: 

(2) a stock certificate, bond, or other 

~strument representing an interest in or claim against 

a corporation or other organization of its property: 

(3) a public record, or instrument filed in a 

public office or with a public servant: 

(4) a written instrument officially issued or 

created by a public office, public servant, or 

government instrumentality: 

(5) a check which upon its face appears to be 

a payroll check: 

(6) a deed, will, codicil, contrac~, 

assignment, commercial instrument, or other instrument 

which does or may evidence, create, transfer, 

terminate, or otherwise affect a legal right, interest, 

jligation, or status: or 
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(7) a writt~n instrument having a value of 

$10,000 or more. 

(b) Any person convicted of forgery shall be fined 
( 

,, .,ot more than $5,000 or imprisoned for not more than 5 

years, or both, if the written instrument is or 

purports to be: 

(1) a token, fare card, public transportation 

transfer certificate, or other article manufactured for 

use as a symbol of value in place of money for the 

purchase of property or services; 

(2) a prescription of a duly licensed 

physician or other person authorized to issue the same 

for any controlled substance or other instrument or 

devices used in the taking or administering of 

f )ntrolled substances for,which a prescription is 

required by law; or 

,, 

(3) a written instrument having a value of 

$250 or more. 

(c) Any person convicted of forgery shall be fined 

not more than $2,500 or imprisoned for not more than 3 

years, or both, in any other case. 

Subtitle 6. Extortion. 

Sec. 151. Extortion. 

(a) A person commits the offense of extortion if: 

(l) that person obtains or attempts to obtain 

the property of another with the other's consent which 

was induced by wrongful use of actual or threatened 

rce or violence or by wrongful threat of economic 
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injury: or 

(2) that person obtains or attempts to obtain 

,roperty of another with the other's consent which was 

obtained under color or pretense of official right. 

{b} Any person convicted of extortion shall be 

fined not more than $10,000 or imprisoned for not more 

than 10 years, or both. 

Sec. 152. Blackmail. 

{a} A person commits the offense of blackmail, if, 

with intent to obtain property of another or to cause 

another to do or refrain from doing any act, that 

person threatens: 

{l} to accuse any person of a crime: 

(2) to expose a secret or publicize an 

asserted fact, whether true or false, tending to 

subject any person to hatred, contempt, or ridicule: or 

(3) to impair the reputation of any person, 

including a deceased person. 

(b) Any person convicted of blackmail shall be 

fined not more than $1,000 or imprisoned for not more 

than 5 years, or both. 

Title II. Enhanced Penalty. 

Sec. 201. Enhanced Penalty for Crimes Committed 

Against Senior Citizen Victims. 

(a) Any person who commits any offense listed in 

subsection (b} against an individual who is 60 years of 

age or older, at the time of the offense, may be 

punished by a fine of up to l 1/2 times the maximum 
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fine otherwise authorized for the offense and may be 

imprisoned for a term of up to l 1/2 times the maximum 

• term of imprisonment otherwise authorized for the 
( 
"· ... .J.f fer.se, or both. 

(b) The provisions of subsection (a) shall apply 

to the following offenses: robbery, attempted robbery, 

theft, attempted theft, extortion, fraud in the 1st 

degree, and fraud in the 2nd degree. 

(c) It is an affirmative defense that the accused 

knew or reasonably believed that the victim was not 60 

years of age or older at the time of the offense. 

Title III. Bribery Offenses. 

Sec. 301. Definitions for Bribery Offenses 

For the purposes of this title, the term: 

l (1) "Court of the Dis-trict of Columbia" means 

·• .. ~the Superior Court of the District of Columbia or the 

District of Columbia Court of Appeals. 

(2) "Juror 11 means any grand, petit, or other 

juror, or any person selected or summoned as a 

prospective juror of the District of Columbia. 

(3) "Official action" means any decision, 

opinion, recommendation, judgment, vote, or other 

conduct that involves an exercise of discretion on the 

part of the public servant. 

( 4) "Official duty" means any required 

conduct that does not involve an exercise of discretion 

on the part of the public servant. 

(5) "Official proceeding" means any trial, 
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hearing, or other proceeding in any court of the 

District of Columbia, or in any agency or department of 

~ District of Columbia government. 

(6) "Public servant" means any officer, 

employee, or other person authorized to act for or on 

behalf of the District of Columbia government. The 

term .. public servant" includes any person who has been 

elected, nominated, or appointed to be a public servant 

or a juror. The term "public servant" does not include 

an independent contractor. 

Sec. 302. Bribery. 

(a) A person commits the offense of bribery if 

that person: 

(1) corruptly offers, gives, or agrees to 

~ve anything of value, directly or indirectly, to a 

public servant; or 

(2) corruptly solicits, demands, accepts, or 

agrees to accept anything of value, directly or 

indirectly, as a public servant: 

in return for an agreement or understanding that an 

official act ot th~ public servant will be influenced 

thereby or that the public servant will violate an 

official duty, or that the public servant will commit, 

aid in committing, or will collude in or allow any 

fraud against the District of Columbia. 

(b) Nothing in this section shall be construed as 

orohibiting concurrence in official actior. in the 

~ourse of legitimate compromise between public 
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servants. 

(c) Any person convicted of bribery shall be fined 

not more than $25,000 or 3 times the monetary 

,quivalent of the thing of value, whichever is greater, 

or imprisoned for not more than 10 years, or both. 

Sec. 303. Bribery of a Witness. 

(a) A person commits the offense of bribery of a 

witness if that person. 

(1) corruptly offers, gives, or agrees to 

give to another person; or 

(2) corruptly solicits, demands, accepts, or 

agrees to accept from another person: 

anything of value in return for an agreement or 

understanding that the testimony of the recipient will 

e influenced in w official proceeding before any 

··· .. court of the District of Columbia or any agency or 

depar+..ment of the District of Columbia government, or 

that the recipient will absent himself or herself from 

such proceedings. 

(b) Nothing in subsection (a) shall be construed 

to prohibit the payment or receipt of witness fees 

provided by law, or the payment by the party upon whose 

behalf a witness is called and receipt by a witness of 

a reasonable cost of travel and subsistence incurred 

and the reasonable value of time lost in attendance at 

any such proceeding, or, in the case of expert 

witnesses, a reasonable fee for time spent in the 

' ~eparation of a technical or professional opinion and 
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appearing and testifying. 

(c) Any person convicted of bribery of a witness 

~hall be fined not more than $2,500 or imprisoned for 

not more than 5 years, or both. 

Title IV. Perjury and Related Offenses. 

Sec. 401. Perjury. 

(a) A person commits the offense of perjury if: 

(1) having taken an oath or affirmation 

before a ccmpetent tribunal, officer, or person, in a 

case in which the law authorized such oath or 

aftirmation to be administered, that he or she will 

testify, declare,_depose, or certify truly, or that any 

written testimony, declaration, deposition, or 

certificate by that person subscribed is true, wilfully 

nd contrary to an oath or affirmation states or 

subscribes any material matter which he or she does not 

believe to be true and which in fact is not true: or 

(2) as a notary public or other officer 

authorized to take proof of certification, wilfully 

certifies falsely that an instrument was acknowledged 

by any party thereto or wilfully certifies falsely as 

to another material matter in an acknowledgement. 

(b) Any person convicted of perjury shall be fined 

not more than $5,000 or imprisoned for not more than 10 

years, or both. 

Sec. 402. Subornation of Perjury. 

A person commits the offense of subornation of 

arjury if that person wilfully procures another to 
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commit perjury. Arty person convicted of subornation of 

~erjury shall be fined not more than $5,000 or 

imprisoned for not more than 10 years, or both 

Sec. 403. False Swearing. 

(a) A person commits the offense of false swearing 

if under oath or affirmation he or she wilfully makes a 

false statement, in writing, that is in fact material 

and the statement is one which is required by law to be 

sworn or affirmed before a notary public or other 

person authorized to administer oaths. 

(b) Any person convicted of false swearing shall 

be fined not more than $2,500 or imprisoned for not 

more than 3 years, or both. 

,, Sec. 404. False Statements. 
,, 

(a) A person commits the offense of making false 

statements if that person wilfully makes a false 

statement that is in fact material, in writing, 

directly or indirectly, to any instrumentality of the 

District of Columbia government, under circumstances in 

which the statement could reasonably be expected to be 

relied upon as true: PROVIDED, That the writing 

indicates that the making of a false statement is 

punishable by criminal penalties 

(b) Arty person convicted of making false 

statements shall be fined not more than $1,000 or 

imprisoned for not more than 1 year, or both. 

Title v. Obstruction of Justice. 

Sec. 501. Definitions for Obstruction of Justice. 
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For the purpose of this title, the term: 

(1) "Court of the District of Columbia" means 

the Superior Court of the District of Columbia or the 

.strict of Columbia Court of Appeals. 

(2) "Criminal investigator" means an 

individual authorized by the Mayor or the Mayor's 

designated agent to conduct or engage in a criminal 

investigation, or a prosecuting attorney conducting or 

engaged in a criminal investigation. 

(3) "Criminal investigation" means an 

investigation of a violation of any criminal statute in 

effect in the District of Columbia. 

(4) "Official proceeding" means any trial, 

hearing, or other proceeding in any court of the 

'"listrict of Columbia or any agency. or depar":ment of the 

" ..1istrict of Columbia government. 

Sec. SO~. Obstruction of Justice. 

(a) A person ccmmits the offense of obstruction of 

justice if that person; 

(l) corruptly, or by threats or force, 

endeavors to influence, intimidate, or impede any 

juror, witness, or officer in any court of the District 

of Columbia in the discharge of his or her duties: 

(2) corruptly. by threats or force, in any 

way obstructs or impedes or endeavors to obstruct or 

impede the due administration of justice in any court 

of the District of Columbia: 

(3) wilfully endeavors by means of bribery, 
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misrepresentation, intimidation, or force or threats of 

force, to obstruct, delay, or prevent the communication 

~· ·· o an investigator of the District of Columbia by any 

•. person of information relating to a violation of any 

criminal statute in effect in the District of Columbia: 

(4) injures any person or his or her property 

on account of the person or any other person giving to 

a criminal investigator in the course of any criminal 

investigation information related to a violation of any 

criminal statute in effect in the District of Columbia: 

or 

(5) injures any person or his or her property 

on account of the person or any other person performing 

his official duty as a juror, witness, or officer in 

( 1y court in the District of Cblumbia. 

(b) Any person convicted of obstruction of justice 

shall be fined not more than $1,000 or imprisoned for 

not more than 3 years, or both. 

Sec. 503. Tampering with Physical Evidence. 

(a) A person commits the offense of tampering with 

physical evidence if, knowing or having reason to 

believe an official proceeding has begun or knowing 

that an official proceeding is likely to be instituted, 

that person alters, destroys, mutilates, conceals, or 

removes a record, document, or other object, with 

intent to impair its integrity or its availability for 

use in the official proceeding. 

{b) Any person convicted of tampering with 
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physical evidence shall be fined not more than $1,000 

or imprisoned for not m::::,re than 3 years, or both. 

Title VI. Amendments and Repealers. 

Sec. 601. Amendments. 

(a) D.C Code, sec. 16-708 is amended by striking 

the phrase "embezzlement, shall be fined not more than 

$5000 or imprisoned not more than 5 years, or both." 

and inserting the phrase "theft, and shall be punished 

in the· manner prescribed by law for such offense." in 

lieu thereof. 

(b) Section 904 of An Act To establish a code of 

law for the District of Columbia, approved March 3, 

1901 (31 Stat. 1336; D.C. Code, sec. 22-101) is amended 

by inserting following the word "Except" the phrase 

where otherwise provided for". 

{c) Section 905 of An Act To establish a code of 

law for the District of Columbia, approved March 3, 

1901 (31 Stat. 1336; D.,c. Code, sec. 22-102) is 

amended immediately following the word "Act" by 

inserting the phrase "and the District of Columbia 

Thaft and White Collar Crimes Act of 1982". 

(d) Section 849 of An Act To establish a code of 

law for th~ District of COlwnbia, approved March 3, 

1901 (31 Stat. 1327; D.C. Code, sec. 22-3106) is 

amended by striking the word "steal," wherever it 

appears. 

(e) Section l of An Act to control the possession, 

~ale, transfer, and use of pistols and other dangerous 
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weapons in the District of Columbia, to provide 

penalties, to prescribe rules of evidence, and for 

~ther purposes, approved July 8, 1932 (47 Stat. 650; 

u.C. Code, sec. 22-3201) is amended by striking the 

word "larceny". 

(f) o.c. Code, sec. 23-546 is amended as follows: 

(1) subsection (c)(l) is amended by striking 

the following phrases: 

(A) "Blackmail ••. section 819 (D.C 

sec. 22 -23 OS) • "; 

Code, 

( B) "Bribery •. section 861 (D .c Code, 

sec. 22-701)."; 

(C) "Grand Larceny •. section 826 (D.C 

Code, sec. 22-2201)."; 

(D) . "Obstruction of jus+:ice •.• section 
• 

862 (D.C. Code, sec. 22-703)."; and 

(E) "Receiving stolen property of value 

in excess of $100 .•• section 829 (D.C. Code, sec 

22-2205)."; 

(2) subsection (c)(2) is amended by striking 

the following phrase, "(A) in the second paragraph 

under the center heading 'General Expenses• in the 

first section of the Act of July 1, 1902 (D.C. Code, 

sec. 22-702), and (B) ••; 

(3) subsection (c)(3) is amended by: 

(A) striking the phrase "Extortion and 

threats" and inserting the word "Threats" in lieu 
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(B) striking the phrase "sections 1501 

and 1502" and inserting the phrase "section 1501" in 

i.eu thereof; 

(4) subsection (c)(4) is amended to read as 

follows: 

"(4) Offenses involving the 

manufacture, distribution, or possession with intent to 

manufacture or distribute controlled substances as 

specified in sections 401 through 403 of the District 

of Columbia Uniform Controlled Substances Act of 1981, 

effective August 5, 1981 (D.C. Law 4-29; D.C. Code, 

secs. 33-441 through -443)."; and 

(5) by adding a new paragraph (5) at the end 

thereof to read as follows: 

" ( 5) Any of the offenses specified in the 

District of Columbia Theft and White Collar Crimes Act 

of 1982, and listed in the following table 

"Offense 

"Extortion ...•. 

Specified in -

.•.•.•. section 151. 

"Blackmail •••••••••••••••••••••••• section 152. 

"Bribery..... . • . • .......... section 302. 

"Obstruction of Justice ••••••••••• section 502. 

"Receiving stolen property 

of value in excess of $250 •••.•••• section 132. 

"Theft of property of value 

in excess of $250 •.•••••••.••••••• section 111. 

"Trafficking in stolen property .•. sect:ion 131.". 

(g) D.C. Code, sec. 23-581 is amended as follows: 
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.. Unauthorized use of vehicles ••••• section 115.". 

(h) Section 732 of An Act To establish a code of 

law for the District of Columbia, approved March 3, 

1901 (31 Stat. 1307; o.c. Code, sec. 26-420) is amended 

by striking the word "larceny" and inserting the word 

"theft.. in lieu thereof. 

(i) Section 691 of An Act To establish a code of 

law for the District of Columbia, approved March 4, 

1909 (35 Stat. 1058; O.C Code, sec. 26-504(c)) is 

amended by striking the word "larceny" and inserting 

the word "theft" in lieu thereof. 

Sec. 602. Repealers. 

(a) o.c. Code, sec. 23-314 is repealed. 

(b) Section 861 of An Act To es~..ablish a code of 

aw for the District of Columbia, approved March 3, 

1901 (31 Stat. 1330; D.C. Code, sec. 22-701} is 

repealed. 

(c) The following paragraph of section l of An 

Act Making appropriations to provide for the expenses 

of the government of the District of Columbia for the 

fiscal year ending June thirtieth, nineteeri hundred and 

three, and for other purposes, approved July l, 1902 

(32 Stat. 591; D.C. Code, sec. 22-702) is repealed: 

"That hereaf-t:er every person who directly or 

indirectly takes, receives, or agrees to receive any 

money, property, or other valuable consideration 

whatever fran any person for giving, procuring, or 

.iding to give or procure any office, place, or 
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promotion in office fran the Commissioners of the 

District of Colwnbia, or from any officer under them, 

'.nd every person who, directly or indirectly, offers to 

give, or gives any money, property, or other valuable 

consideration whatever for the procuring or aiding to 

procure any such office, place, or promotion in office 

shall be deemed guilty of a misdemeanor, and on 

conviction thereof in the Superior Court of the 

District of Columbia shall be punished by a fine not 

exceeding one thousand dollars or imprisonment in the 

jail for not more than twelve months, or both, in the 

discretion of the court. 11
• 

(d) Section 862 of An Act To establish a code of 

law for the District of Columbia, approved December 27, 

~-- .967 (81 Stat. 736; D.C. Code> sec. 22-703) is 

repealed. 

f 

(e) Section 833 of An Act To establish a code of 

law for the District of Columbia, approved March 3, 

1901 (31 Stat. 1325; D.C. Code, sec. 22-1201) is 

repealed. 

(f) Section 834 of An Act To establish a code of 

law for the District of Columbia, approved March 3, 

1901 (31 Stat. 1325; D.C Code, sec. 22-1202) is 

repealed. 

(g) Section 835 of An Act To establish a code of 

law for the District of Columbia, approved March 3, 

1901 (31 Stat. 1325; D.C. Code, sec. 22-1203) is 

repealed. 
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(h) Section 836 of An Act To establish a code of 

law for the District of Columbia, approved March 3, 

'901 (31 Stat. 1325: D.C. Code, sec. 22-1204) is 

~ repealed. 

(i) Section 837 of An Act To establish a code of 

law for the District of Columbia, approved March 3, 

1901 (31 Stat. 1325: D.C. Code, sec. 22-1205) is 

repealed. 

(j) Section 838 of An Act To establish a code of 

law for the District of Columbia, approved March 3, 

1901 (31 Stat. 1325: D.C. Code, sec. 22-1206) is 

repealed. 

(k) Section 851a of An Act To establish a code of 

law for the District of Columbia, approved August 12, 

937 (50 Stat. 629: D.C Code, sec. 22-1207) is 

repealed. 

{l) section l of An act to prevent fraudulent 

transactions on the part of commission merchants and 

other consignees of goods and other property in the 

District of Columbia, approved March 21, 1892 (27 Stat. 

10: DC. Code, sec. 22-1208) is repealed. 

(m) Section 839 of An Act To establish a code of 

law for the District of Columbia, approved December 30, 

1967 (77 Stat. 769: D.C. Code, sec. 22-1209) is 

repealed. 

(n) Section 841 of An Act To establish a code of 

law for the District of Columbia, approved March 3, 

.901 (31 Stat. 1326: D.C. Code, sec. 22-1210) is 
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repealed. 

(o) The last sentence of An Act To amend "An Act 

I/ . . ( ,r the preservation of the public peace and protection 

of property in the District of Columbia," approved July 

twenty-ninth, eighteen hundred and ninety-two, approved 

April 21, 1906 (34 Stat. 127: o.c. Code, sec. 22-1211) 

is repealed. 

(p) Section 842 of An Act To establish a code of 

law for the District of Columbia, approved March 3, 

1901 (31 Stat. 1326: D.C. Code, sec. 22-1301) is 

repealed. 

(q) Chapter 949 of Art Act To prevent the unlawful 

wearing of the badge or insignia of the Grand Army of 

the Republic or other soldier organizations, approved 

~, ;.rch 15, 1906 (34 Stat. 62: D.C. Code, sec. 22-1307) 

is repealed 

(r) Section 845 of Art Act To establish a code of 

law for the District of Columbia, approved March 3, 

1901 (31 Stat. 1327: D.c. Code, sec. 22-1308) is 

repealed. 

(s) Section 843 of An Act To establish a code of 

law for the District of Columbia, approved March 3, 

1901 (31 Stat. 1326: o.c. Code, sec. 22-1401) is 

repealed. 

(t) Section 830a of Ali Act To amend the Act 

entitled "An Act To establish a code of law for the 

k l)istrict of Columbia, approved March 3, 1901," and -the 

\ .cts amendatory thereto and supplementary thereto, 
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approved April 19, 1920 (41 Stat. 567; D.C. Code, sec. 

22-1404} is repealed. 

(u} Section 840 of An Act To establish a code of 

law for the District of Columbia, approved March 3, 

1901 (31 Stat. 1326; D.C Code, sec. 22-1405} is 

repealed. 

(v) Section 1 of Ari Act To prohibit in the 

District of Columbia the operation of any automatic 

merchandise vending machine, turnstile, coin-box 

telephone, or other legal receptacle designed to 

receive or be operated by lawful coin of ~..he United 

States of America, or a token provided by the person 

entitled to the coin contents of such receptacle in 

connection with the sale, use, or enjoyment of property 

or service by means of slugs, spurious coins, tricks, 

or devices not authorized by the person entitled to the 

coin contents ~..hereof: al'ld to prohibit in the District 

of Columbia the manufacture, sale, offering for sale, 

advertising for sale, distribution, or possession for 

such use of any token, slug, false or counterfeited 

coin, or any device or substance whatsoever except 

tokens authorized by the person entitled to the coin 

contents of such receptacle; and providing a penalty 

for violation thereof, approved August 16, 1937 (50 

Stat. 662; D.C Code, sec. 22-1407) is repealed. 

(w} Section 2 of Ari Act To prohibit in the 

District of Columbia the operation of any automatic 

1erchandise vending machine, turnstile, coin-box 
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telephone, or other legal receptacle designed to 

receive or be operated by lawful coin of the United 

States of America, or a token provided by the person 

.nti tled to the coin contents of such receptacle in 

connection with the sale, use, or enjoyment of property 

or service by means of slugs, spurious coins, tricks, 

or devices not authorized by the person entitled to the 

coin contents thereof; and to prohibit in the District 

of Columbia the manufacture, sale, offering for sale, 

advertising for sale, distribution, or possession for 

such use of any token, slug, false or counterfeited 

coin, or any device or substance whatsoever except 

tokens authorized by the person entitled to the coin 

contents of such receptacle: and providing a penalty 

"or violation thereof, approved August 16, 1937 (50 

Stat. 663; DC. Code, sec. 22-1408) is repealed. 

(x) Section 3 of An Act to prohibit in the 

District of Columbia the operation of any automatic 

merchandise vending machine, turnstile, coin-box 

telephone, or other legal receptacle designed to 

receive or be operated by lawful coin of the United 

States of America, or a token provided by the person 

entitled to the coin contents of such receptacle in 

connection with the sale, use, or enjoyment of property 

or service by means of slugs, spurious coins, tricks, 

or devices not authorized by the person entitled to the 

coin contents thereof; and to prohibit in the District 

,, : Columbia the manufacture, sale, offering for sale, 
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advertising for sale, distribution, or possession for 

such use of any token, slug, false or counterfeited 

coin, or any device or substance whatsoever except 

okens authorized by the person entitled to the coin 

contents of such receptacle: and providing a penalty 

for violation thereof, approved August 16, 1937 (SO 

Stat. 663: D.C. Code, sec. 22-1409) is repealed. 

(y) Section 826 of An Act To establish a code of 

law for the District of Columbia, approved March 3, 

1901 (31 Stat. 1324: D.C. Code, sec. 22-2201) is 

repealed. 

(z) Section 827 of An Act To establish a code of 

law for the District of Columbia, approved August 12, 

1937 (SO Stat. 628: D.C. Code, sec. 22-2202} is 

-epealed. 

(aa} Section 851b of An Act To establish a code 

of law for the District of Columbia, approved March 3, 

1913 (37 Stat. 727; D.C Code, sec. 22-2203) is 

repealed. 

(bb) Section 826b of An Act To establish a code 

of law for the District of Columbia, approved October 

17, 1976 (90 Stat. 2479; D.C. Code, sec. 22-2204) is 

repealed. 

(cc) Section 826c of An Act To establish a code 

of law for the District of Columbia, approved March 7, 

1942 (56 Stat. 143; D.C. Code, sec. 22-2204a) is 

repealed. 

( (dd) Section 829 of An Act To establish a code of 
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law for the District of Columbia, approved March 3, 

1901 (31 Stat. 1324; D.C Code, sec. 22-2205) is 

.repealed. 
( 
,c ( ee) Section 831 of An Act To establish a code of 

law for the District of Columbia, approved March 3, 

1901 (31 Stat. 1324; D.C. Code, sec. 22-2206) is 

repealed. 

(ff) Section 832 of An Act To establish a code 

law for the District of Columbia, approved March 3, 

1901 (31 Stat. 1325: D.C. Code, sec. 22-2207) is 

repealed. 

(gg) Section 828 of An Act To establish a code 

law for the District of Columbia, approved March 3, 

1901 (31 Stat. 1324; o.c Code, sec. 22-2208) is 

of 

of 

f "pealed. 

' (hh) Section 815 of An Act To establish a code of 

law for the District of Columbia, approved March 3, 

1901 (31 Stat. 1323; D.C Code, sec. 22-2301) is 

repealed. 

(ii) Section 8!6 of An Act To establish a code of 

law for the District of Columbia, approved March 3, 

1901 (31 Stat. 1323: D.C. Code, sec. 22-2302) is 

repealed. 

(jj) Section 817 of An Act To establish a code of 

law for the District of Columbia, approved March 3, 

1901 (31 Stat. 1323; D.C. Code, sec. 22-2303) is 

repealed. 

t (kk} Section 818 of An Act To establish a code of 
\. 
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law for the District of Columbia, approved March 3, 

1901 (31 Stat. 1323: o.c Code, sec. 22-2304) is 

repealed. 

(11) Section 819 of An Act. To establish a code of 

law for the District of Columbia, approved March 3, 

1901 (31 Stat 1323, O.C Code, sec. 22-2305) is 

repealed. 

(mm) Section 1501 of ~-he Omnibus Crime Control 

and Safe Streets Act of 1968 approved June 19, 1968 (82 

Stat. 238: D.C Code, sec. 22-2306) is repealed. 

(nn) Section 858 of An Act To establish a code of 

law for the District of Columbia, approved March 3, 

1901 (31 Stat. 132 9: o.c. Code, sec. 22-2501) is 

repealed. 

(oo) R.S.D.C sec. 1180 (D . C Code, sec. 22-2602) 

is repealed. 

(pp) Sectior. 826a of An Act To amend an Act 

entitled '' An Act to establish a code of law for the 

District of Columbia", approved June 30, 1902 (32 Stat. 

534; D.C. Code, sec. 22-3115) is repealed. 

(qq) Section 15 of An act regulating gas-works, 

approved June 23, 1874 (18 Stat. 280; O.C. Code, sec. 

22-3116) is repealed . 

(rr) Section l of An act to prevent fraud upon 

the water revenues of the District of Colwnbia, 

approved April 5, 1892 (27 Stat. 14; D.C. Code, sec. 

22-3117) is repealed. 

(ss} Section l of An Act To regulate the sale of 
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kosher meat in the District of Columbia, approved April 

15, 1926 (44 Stat. 253; o.c. Code, sec. 22-3404) is 

.. r,epealed. 

(tt) Section 2 of An Act To regulate the sale of 

kosher meat in the District of Columbia, approved April 

15, 1926 (44 Stat. 253; D.C Code, sec. 22-3405) is 

repealed. 

(uu) Section 3 of An Act To regulate the sale of 

kosher meat in the District of Columbia, approved April 

15, 192 6 ( 44 Stat. 2 53 ; D • C • Code, sec • 2 2 -3 406 ) is 

repealed. 

(vv) Section l of An Act To protect the buyers of 

potatoes in the District of Columbia, approved August 

12, 1937 (SO Stat. 626;· D.C Code, sec. 22-3409) is 

~pealed. 

(ww) Section 2 of An Act To protect the buyers of 

potatoes in the District of Columbia, approved August 

12, 1937 (SO Stat. 626; D.C Code, sec. 22-3410) is 

repealed. 

(xx) Section 3 of An Act To protect the buyers of 

potatoes in the District of Columbia, approved August 

12, 1937 (50 Stat. 626; D.C. Code, sec. 22-3411) is 

repealed. 

(yy) Section 4 of An Act To protect the buyers of 

potatoes in the District of Columbia, approved August 

12, 1937 (50 Stat. 626; D.C. Code, sec. 22-3412) is 

repealed. 

' (zz) R.S.D.C. sec. 1179 (D.C. Code, sec. 22-3413) 
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is repealed. 

(aaa) Section 50 of Art Act To make uniform the 

aw of warehouse receipts in the District of Columbia, 

approved April 15, 1910 (36 Stat. 309; D.C. Code, sec. 

22-3701) is repealed. 

(bbb) Section 51 of An Act To make uniform the 

law of warehouse receipts in the District of Columbia, 

approved April 15, 1910 (36 Stat. 309; D.C Code, sec. 

22-3702) is repealed. 

(ccc) Section 52 of An Act To make uniform the 

law of warehouse receipts in the District of Columbia, 

approved April 15, 1910 (36 Stat. 309; O.C Code, sec. 

22-3703) is repealed. 

(ddd) Section 53 of An Act To make uniform the 

_aw of warehouse receipts in the District of Columbia, 

approved April 15, 1910 (36 Stat. 310; O.C Code, sec. 

22 -3 704) is repealed •. 

(eee) Section 54 of An Act To make uniform the 

law of warehouse receipts in the District of Columbia, 

approved April 15, 1910 (36 Stat. 310; D.C. Code, sec. 

22-3705) is repealed. 

(fff) Section 55 of Art Act To make uniform the 

law of warehouse receipts in the District of Columbia, 

approved April 15, 1910 (36 Stat. 310; D.C. Code, sec. 

22-3706) is repealed. 

Title VII. Applicability and Effective Date. 

Sec. 701. Applicability and Effective Date. 

(a) The provisions of this act shall apply only to 
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offenses committed on or after the effective date of 

this act. An offense is commit+:ed af-ter the effective 

,te of this act only if all elements of the offense 

occurred af'ter the effective date. Prosecutions for 

offenses committed prior to the effective date of this 

act shall be governed by the prior law, which is 

continued in effect for that purpose as if this act was 

no+: in force. 

(b) This act shall take effect after a 30-day 

period of Congressional review following approval by 

the Mayor (or in the event of veto by the Mayor, action 

by the Council of the District of Columbia to override 

'th~ veto) as provided in section 602(c)(2) of the 

District of Columbia Self-Government and Governmental 

I, 1organization Act, approved December 24, 1973 (87 

Stat. 813: D.C. Code, sec. l-233(c)(2)).' 

.. 

7J lll~/c · · ,,6 (V( '(·/~ /~ 
Mayor 
Dis+:rict of Columbia 

' ... :~· • t - ~ •) I~ 

,_. ( APPROVED: August 4, 1982 
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Subject Date 

Theft and White Collar Crimes Act April 29, 1983 

To All Misdemeanor Assistants From Sp e c i a 1 Li t i g at i o nf' 

. 
Attached is a copy of the Theft and White Collar Crimes 

Act which went into effect on December 1, 1982. As you are 
aware, the act substantially alters the law involving larceny, 
embezzlement and false pretenses and recodifies them under the 
single offense of theft. 

Attachment: 
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District of Columbia Theft and White Collar Crimes Act of 1982 

GENERAL DEFINITIONS 
• 

22 D. C. Code §3801 contains definitions of various terms 
used in the subsequent sections. Essentially, such terms as 
"appropriate", "deprive", "property", "property of another", 
"services", and "stolen property" are defined in such a manner 
as to be reasonably all inclusive so that the new theft and 
fraud provisions include virtually all of the offenses encom
passed under the now repealed larceny, embezzlement, larceny 
after trust, and false pretenses provisions and cover both 
tangible and intangible property and services. 

AGGREGATION OF OFFENSES 

22 D.C. Code §3802 provides that amounts received in a 
single scheme or course of conduct may be aggregated to deter
mine the grade of the offense and sentence in theft, fraud 
and credit card fraud cases. Therefore, what previously would 
have been numerous peti t larcenies, for example, can now be 
aggregated to make one felony theft if it can be shown that the 
various offenses were part of a single scheme. There are no 
specific guidelines in the statute or the legislative hiPtory 
to determine the allowable parameters of what will be consisdered 
a "single scheme" or "systematic course of conduct." However, 
offenses of a similar nature against similar victims within a 
·reasonable period of time such as a series of thefts from retail 
stores or a series of street cone over a period of a month would 
qualify. (Aggregation of offenses in credit card fraud only is 
limited to seven consecutive. days). However, we should not 
attempt to aggregate disparate types of offenses such as a tradi
tional petty larcenies and false pretenses even though both are 
now classified simply as theft. 

DUPLICATIVE OFFENSES 

22 D.C. Code §3803 provides that defendants cannot be sen
tenced consecutively for the theft and fraud, theft and unautho
rized use of a vehicle, or theft and commercial piracy. 

.. 
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ENHANCED PENALTY FOR CERTAIN CRIMES AGAINST SENIOR CITIZENS 

22 n.c. Code §3901(a) provides that persons committing cer
tain crimes against victims 60 years of age or older at the time 
of the offense may be punished by a fine up to 1 1/2 times the 
maximum fine or imprisoned for a term up to 1 1/2 times lhe 

· maximum term authorized for the offense, or both. Under §390l(b), 
such enhancement applies to the offenses of robbery, attempted 
robbery, -theft, attempted theft, extortion, fraud in the first 
degree and fraud in the second degree. The new provision should 
be treated as an additional element to these offenses, much like 
the "while armed" provision of D.C. Code §22-3202 is treated to 
obtain sentence enhancement. Thus, the element of the victim's 
age must be plead in the indictment and proven at trial in order 
to get the enhanced penalty. However, unless approved by a 
supervisor, the enhanced penalty provisions should not be used 
in cases which would otherwise be misdemeanors where to so plead 
would raise the misdemeanor tc a felony requiring indictment by 
a grand jury. 

THEFT 

A. The Statute - 22 D.C. Code §§3811-3812 

Section 3811 

(a) For the purpose of this section, the term "wrongfully 
obtains or uses" means: 

(1) taking or exercising control over property; 

(2) making an unauthorized use, disposition, or transfer 
or an interest in or possession of property; or 

( 3) obtaining property by trick, false pretense, false 
. token, tampering, or deception. The term "wrongfully 
obtains or uses" includes conduct previously known 
as larceny, larceny by trick, larceny by trust, 
embezzlement, and false pretenses. 
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(b) A person commits the offense of theft it that person 
wrongfully obtains or uses the pro_perty of another vi th 
intent: 

(1) to deprive the other of a right to the property or a 
benefit of the property; or • 

( 2) to appropriate the property to his or her own use 
or to the use of a third person. 

(c) In cases in which the theft of property is in the form 
of services, proof that a person obtained services that he 
or she knew or had reason to believe were available to him 
or her only for compensation and that he or she departed 
from the place where the services were obtained knowing or 
having reason to believe that no payment had been made for 
the services rendered in circumstances where payment is 
ordinarily made immediately upon the renderring of the ser
vices or prior to departure from the place where the ser
vices are obtained, shall be prima facie evidence that the 
person had committed the offense of theft. 

Section 22-3812 -- Penalties for theft 

(a) Theft in the fi rat degree. Any person convicted of 
theft shall be fined not more than $5,000 or imprisoned for 
not more than ten years, or both, if the value of the property 
obtained or used is $250 or more. 

(b) Theft in the second degree. Any person convicted of 
theft shall be fined not more than $1,000 or imprisoned for 
not more than one year or both, if the value of the property 
obtained or used is less than $250.00. 

Note of Caution: 

The legislative history accompanying the enactment of this 
Act states: 

"This section [theft] consolidates the numerous theft 
offenses currently contained in the criminal code. 
There are currently more than thirty statutes in 
Title 22 of the District of Columbia criminal Code 
which prohibit various forms of theft and fraud. The 
distinctions between the offenses are highly technical i. 
and have served only to confuse the charging process. ·• ,,. 
Section 3811 eliminates these distinctions from the • 
aw.' Emphasis added) "' -
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Among the significant statutes repealed and consolidated 
are grand and peti t larceny (22 D. C. Code §§2201, 2202), 
larceny after trust (22 D.C. Code§ 2203), embezzlement (22 
D.c. Code §1202) and false pretenses (22 D.C. §1301). As a 
result of some preliminary discussiona with the Public Defen
der Service, it is clear that they and the defense bar in 
general will be filing motions for bills of particulars to 
try to force us to elect which theory of theft we are p~o
ceeding under, i.e., larceny, embezzlement, larceny after 
trust, false pretenses, etc., etc. Our position must be that 
those distinctions between the now repealed offensesno longer 
exist and that we neither have to elect a particular theory 
nor file a bill of particulars stating either the theory or 
factual basis of the charge. In this context, you should be 
aware of the clear distinction between giving appropriate 
discovery and filing a bill of particulars. In every theft 
case in which the defense seeks to force an election of 
theories or the filing of a bill of particulars, our response 
should be that the normal discovery under Rule 16 is suffi
cient to alert the defense to the factual circumstances of 
the offense. However, we must resist the filing of any 
bills of particulars or giving discovery in any form which 
can be interpreted as a bill of particulars which locks us 
into a theory of prosecution based on the old statutes because 
by so doing we not only would negate the entire purpose of 
the new Act but open ourselves up to potential judgements of 
acquittal based on a variance of proof relating to finite 
variances in the elements. For example, the distinctions 
between embezzlement and larceny after trust are nonexistant 
under the new statute. However, if we were to file a bill 
of particulars stating that our theory of prosecution was 
embezzlement and at trial we failed to prove that the con
verted property came into the defendant's possession by 
virture of his employment or office, a legitimate argument 
could be made for a MJOA, even though the theft statute 
itself does not require that particular element. In short, 
pay close attention to the elements of the new statute and 
do not get caught in a trap of electing a theory based on 
the old distinctions between offenses. 

E~EMENTS and DISCUSSION 

1. The defendant wrongfully obtained or used the property of 
another. 

(a) A person wrongfully obtains or uses property 
when he or she takes or exercises control over the 
property or makes an unauthorized use, disposition 
or transfer of an interest in or possession of the 
property or obtains property by trick, false pretenses, 
false token, tampering or deception. 
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(b) The property must be that of another. 
"Property" means anything of value. The term "property" 
includes, but is not limited to: {A) real property, 
including things growing on, or affixed to, or found 
on land; (B) tangible or intangible personal property; 
and (C) services (D.C. Code Section 22-3801)). "Pro
perty of another" means any property in which a govern
ment or a person other than the accused has an interest 
in which the accused is not privileged to interfere 
with or infringe without consent, regardless of whdther 
the accused also has an interest in that property. The 
term property of another includes the property of a 
corporation or other legal entity established pursuant 
to an interstate compact. The term "property of another" 
does not include any property in the possession of the 
accused as to which any other person has only a security 
interest (D. C. Code, Section 22-3801 ( 4)). The property 
which is the object of the theft may be in the form of 
services. (D.C. Code Section 22-3811(0)). "Services" 
includes, but is not limited to: {A) labor, w~ether 
professional or nonprofessional; {B) the use ot vehicles 
or equipment; {C) transportation, telecommunications, en
ergy, water sanitation, or other public utility services 
whether provided by a private or governmental entity; (D~ 
the supplying of food, beverage, lodging or other accommo
dation in hotels, restaurants, or elsewhere; {E) admission 
to public exhibitions or places of entertainment; and (F) 
educational and hospital services, accommodations, and 
other related services. (D. C. Code Section 22-3801 ( 5)). 
"Stolen property includes any property that has been ob
tained by conduct previously known as embezzlement {D.C. 
Code Section 22-3801(6). 

The obtaining or use of the property must be against the will of 
the complainant. 

The offense is not committed if the property is obtained or used 
with the knowledge and consent of the owner, or of one authorized 
to consent.on his behalf. 

3. The defendant must have obtained or used the property with the 
specific intent to deprive the complainant of a right or benefit 
to the property or to appropriate the property to his or her own 
use. 

The term 'appropriate' means to take or make use of without 
authority or right. (D.C. Code Section 22-3801 (1)). "Deprive". 
means: {A) to wi thold property or cause it to be withheld from· t 
a person permanently or for so extended a period or under such • · 
circumstances as to acquire a substantial portion of its value;~ -
or {B) to dispose of the property so as to make it unlikely that~_ 
the owner will recover it. D.C. Code Section 22-3801 (2). · 



r 

l' , 

- 6 -

obtained or used was of the value of 
value • 

Amounts received pursuant to a single scheme or systematic course 
of conduct in violation of Section 38ll may be aggregated in deter
mining the grade of the offense and the sentence for the offense. 
(See Section 22-3802). The distinction between first an~Ysecond
degree theft, like the old grand and peti t larceny, depends upon 
the value of the property taken. The misdemeanor cut-off has been 
raised from $100 to $250. 

C. PENALTIES 

A. First-degree theft; ten years, $5,000 or both. 
theft; one year, $1,000 or both. 

Second-degree 

B. Theft is one of the offenses to which the enhanced penalty 
for crimes against senior citizens applies. 

SHOPLIFTING 

A. The STATUTE 22 D.C. Code §3813 

( a) A person commits the offense of shoplifting if, with 
intent to appropriate without complete payment any personal 
property of another that is offered for sale or with intent to 
defraud the owner of the value of the property, that person, 

( 1) knowingly conceals or takes possession of any such 
property; 

(2) knowingly removes or alters the price tag, serial 
number, or other identification mark that le imprinted 
on or attached to such property; or 

(3) knowingly transfers any such property from the con
tainer in which it is displayed or package to any 
other container or sales package. 

(b) Any person convicted of shoplifting shall be fined not 
more than $300 or imprisoned for not more than 90 days or both. 

( c) It is not an offense to attempt to commit the offense 
described in this section. 

.. 
.. 



B. 

l, 
' 

• 

- 7 -

( d) A person who offers tangible personal property 
for sale ta Lh~ p~blic, or an employee or agent of such 
a person, who detains or causes_ the arrest of a person 
in a place where the property is offered for sale shall 
not be held liable for detention, false imprisonment, 
malicious prosecution, defamation, or false arrest, in any 
proceeding arising out of such detention or arrest- if: 

( l) the person detaining or causing the arrest 
had, at the time thereof, probable cause to believe 
that the person detained or arrested had committed 
in that person's presence, an offense described in 
this section; 

· ( 2) the manner of the detention or arrest was 
reasonable; 

(3) the law enforcement authorities were notified 
within a reasonable time; and 

(4) the person detained or arrested was released 
within a reasonable time of the detention or arrest, 
or was surrendered to law enforcement authorities 
within a reasonable time. 

ELEMENTS and DISCUSSION 

Section 3813 creates a separate offense for the theft of 
tangible personal property offered for sale to the public 
at retail stores. This offense was formerly prosecuted as 
larceny and attempt larceny. Since the offense, as defined, 
is an attempt to commit theft, there can be no offense of 
attempt shoplifting. (Subsection 3813 ( c)). Subsection 3813 
(d) also clarifies the civil liabilities of shopkeepers who 
detain suspected offenders. However, this provision in no 
way affects the criminal liability of the person detained. 
The elements are: 

(1) 

. ( 2) 

The defendant appropriated tangible personalJroperty. 
The term 'appropriate' means to take or m e use of 
without authority or right (D .c. Code Section 22-3801 
(7). The term property is limited to tangible personal 
property (Section 3813 (d)) • 

Tangible personal lroperty must be that of another. '· q 
"Property of anot er" means any property in which a -.~ · 
government or a person other than the accused is not ,. 
priviledged to interfere with or infringe without con-fC 
sent. The term property of another includes the property · -
of a corporation or other legal entity established 
pursuant to an interstate compact (D. C. Code Section 
22-3811 (c)). 

.. 
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( 3) The property must be offered for sale to the public_. 

(4) 

(5) 

{6) 

Prosecution under Section 3813 will normally be insti
tuted when merchandise is "shoplifted" from retail stores 
regularly offering tangible personal property for sale to 
the public. Absent unusual circumstances, persons who 
"appropriate" merchandise durip.g other sales endeavors 
such as private yard sales will not be prosecuted under 
Section 3813. f 

The property was appropriated without the consent of the 
owner. 

Shoplifting is an offense against possession rather than 
against ownership. It is only necessary to prove that 
the property taken did not belong to the defendant and 
that he was not given permission to possess it. Levin 
v. United States, 119 U.S. App. D.C. 156, 338 F.2d 265 
{1964). Thie proof may be established through the testi
mony of the owner: however, it is not necessary that the 
owner be called to testify when it can be established 
from other sources. Riley v. United States, 291 A.2d 
190 {D.C. App. 1972). When ownership is claimed to be .a 
corporation, specific proof is required. Atkinson v. 
United States, 322 A.2d 587 (n.c. App.(1974). The exis
tence of a corporation as a victim of theft may be proved 
by (1) production of a charter or certificate of incorpor
ation; (2) a license to do business as such; (3) parole 
evicl~nce of incorporation. Bimbo v. United States, 65 
App. D.C. 246, 82 F.2d 852, cert. denied, 297 U.S. 721 
(1936); Atkinson v. United States, 322 A.2d 587 (D.c. 
App. 1974). 

The defendant failed to make· full payment for the property. 

A person who knowingly alters the price tag of merchandise 
to reflect a lower sale value than that intended by the 
seller, is guilty of shoplifting, even though the of
fender pays the lower price in full. Section 3813 (a) 
( 2). 

Retail store cashiers who conspire with shoppers to under
charge for purchased merchandise, may be prosec-qted as 
aiders and abettors (and henceforth principals) under 
the shoplifting statute. 

The defendant appropriated the property with the specific 
intent to deprive the owner of the value of the property~ . 
Specific intent can be proved by circumstantial evidenc~ 
Fogel v. United States, 336 A. 2d 833 (D. C. App. 1975 }\ · 
Where the defendant is apprehended outside a store for 

.. 
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shoplifting and has insufficient money to pay for the stolen 
items, there is enough evidence that he possesses the neces
sary intent. Cooper v. United States, 246 A.2d 641 (D.C. 
App. 1969). Defendant's return of the property to the 
store manager before leaving the store (after being observed 
shoplifting) does not vitiate the intent of the original 
taking. Groomes v. United States, 155 A.2d 73 (D.C. Mun. 
App. 1959). Defendant's concea~ment of the stolen property 
and his subsequent attempt to replace it are sufff_pient to 
show his criminal intent. McRae v. United States, 222 A.2d 
848 (D.C. App. 1966). Placing items in a shoplifting bag in 
a self-service store is not sufficient evidence of criminal 
intent where there is no evidence of ccncealment. Dunphy v. 
United States, 235 A.2d 326 (D.C. App. 1967). May Department 
Stores v. Devercelli, 314 A.2d 833 (D.c. App. 1973). A 
defendant asserting the defense of intoxication must have 
been sufficiently drunk at the time of the offense to have 
been incapable of forming the requisite intent. Edwards v. 
United States, 84 U.S. App. D.C. 310, 172 F.2d 884 (1949). 

The property has some value. 

The Government need only prove that the property taken was 
of some value. E.g. United States v. Thweatt, 140 U.S. App. 
D.C. 120, 443 F.2d 122 (1970); Terrell v. United States,· 361 
A.2d 207 (DC. App. 1976). 

3. Penalties 

$300 fine or 90 days' imprisonment or both. Thus shoplifting 
is not~ demandable. 

COMMERCIAL PIRACY 

1. The Statute - 22 n.c. Code §3814 

(a) For the purpose of this section, the term: 

(1) "Owner", with respect to phonorecords or copies, 
means the person who owns the original fixation of the 
property involved or the exclusive licensee in the United 
States of the rights to reproduce and distribute to the 
public phonorecords or copies of the original fixation. 
In the case of a live performance the term "owner" means 
the performer or performers. : ., . . 

\ ~~ . 
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"Proprietary information" means customer lists, mailing 
lists, formul~a, recipes, computer programs, unfinished 
designs, unfinished works of art in any medium, process, 
program, invention, or any other information, the primary 
commercial value of which may diminish if its availabil
ity is not restricted. 

\ 
"Phonorecords" means material objects in which sounds, 
other audiovisual work, are fixed by any method now 
known or later developed, and from which the sounds can 
be perceived, reproduced, or otherwise communicated, 
either directly or with the aid of a machine or device. 
The term "phonorecords" includes the material object 
in which the sounds are first fixed. 

(b) A person commits the offense of commercial piracy 
if, with the intent to sell, to derive commercial gain or 
advantage, or to allow another person to derive commercial 
gain or advantage, that person reproduces or otherwise 
copies, possesses, buys, or otherwise obtains phonorecords 
of a sound recording, live performance, or copies of propri
etary information, knowing or having reason to believe that 
the phonorecord or copies were made without the consent of 
the owner. A presumption of the requisite intent arises if 
the accused possesses 5 or more unauthorized phonorecords 
either of the same sound recording or recording of a live 
performance. 

(c) Nothing in this section shall be construed to prohi
bit: 

( 1) copying or other reproduction that is in the manner 
specifically permitted by title 17 of the United States 
Code; or 

(2) copying or other reproduction of a sound recording that 
is. made by a licensed radio or television station or 
a cable broadcaster solely for broadcast or archival 
use. 

( d) Any person convicted of commercial pi racy shall be 
fined not more than $10,000 or imprisoned for not more 
than 1 year, or both. 
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B. Elements and Discussion 

The Judiciary Committee Comment acco~panying this new statute 
states its purpose is not to subject a person to criminal lia
bility if his or her intent in making the copy is not for 
commercial purposes but is strictly for his or her own personal 
use. A person who tapes a record merely intending to us~ the 
tape for personal enjoyment without any intent to sell the 
tape. or use it for any commercial purpose would not have 
committed and offense under this section. It is not required 
that a person actually derive any profit from the recording 
or copy. A person who sells the copies at a loss would still 
be in violation of this section. The elements are: 

1. The defendant reproduced, copied, possessed, bought or 
obtained copies of phonorecords of a sound recording, live per
formance or copies of proprietary information. 

2. The defendant knew or had reason to believe that the copy 
ing was done without the consent of the owner. 

3. The defendant copied, possessed, bought or obtained the 
phonorecords copies of proprietary information with the specific 
intent to sell, derive commercial gain or advantage allow another 
person to derive commercial gain or advantase. 

A presumption of the requisite intent arises if the 
accused possesses 5 or more unauthorized phonorecords. 

C. PENALTIES 

$10,000 fine, one year imprisonment or both. (Misdemeanor) 

,. 
.. 
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UNAUTHORIZED USE OF MOTOR VEHICLES 

A. The Statute - 22 D.C. Code §3815 

(a) For the purposes of this section, the term "motor 
vehice" means any automobile, self:;.propelle~ mobile home, 
motorcycle, truck, truck tractor, truck with semi-trailer 
or trailer, or bus. 1 

(b) A person commits the offense of unathorized use 
of a motor vehicle under this subsection if, without the 
consent of the owner, that person takes, uses, operates, 
or removes or causes to be taken, used, operated, or 
removed, a motor vehicle from a garage, other building, 
or from any place or locality on a public or private 
highway, park, parkway, street, lot, field, enclosure, 
or apace, and operates or drives or causes the motor 
vehicle to· be operated or driven for his or her own 
profit, use, or purpose. 

{ ~) ( 1) A person commits the offense of unauthorized 
use of a motor vehicle under this subsection if, after 
renting, leasing, or using a motor vehicle under a 
written agreement which provides for the 'return of tlie 
motor vehicle to a particular place' at - a specified 
time, that person knowingly fails to return the motor 
vehicle to that place {or to any authorized agent of 
the party from whom the motor vehicle was obtained 
under the agreement) within 18 days afte... the written 
demand is made for its return, if the conditions set 
forth in paragraph {2) are met. 

{2) The conditions referred to in paragraph 
(1) are as follows: 

(A) The written agreement under which the 
motor vehicle is obtained contains the following state
ment: "WARNING -- Failure to return thi~ vehicle in 
accordance with the terms of this rental agreement may 
result in a criminal penalty of up to 3 years in jail". 
This statement shall be printed clearly and conspicuously 
in a contrasting color, set off in a box, and signed by 
the person obtaining the motor vehicle in a space spe
cially provided; 

ously on 
notice. 
time may 

(B) There is displayed clearly and conspicu
the dashboard of the motor vehicle the following 
"NOTICE Failure to return this vehicle on 
result in serious criminal penalties"; and 
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( C) The party from whom the motor vehicle was ob
tained under the agreement makes a written demand for 
the return of the motor vehicle, either by actual 
delivery to the person who obtained the motor vehicle, 
or by deposit in the United States mail of a postpaid 
registered or c~rtified letter, return receipt requested, 
addressed to the person at each address set forth in 
the written agreement or othewise provided by the person. 
The written demand shall state clearly that failure to 
return the motor vehicle may result in prosecution ~or 
violation of the criminal law of the District of Columb,1.a 
punishable by up to 3 years in jail. The written demand 
shall not be made prior to th'3 date specified in the 
agreement for the return of the motor vehicle, except 
that, if the parties or their authorized agents have 
mutually agreed to some other date for the return of 
the motor vehicle, then the written demand shall not be 
made prior to the other date. 

(3) This subsection shall not apply in the case of a 
motor vehicle obtained under a retail installation con
tract as defined in section 1(9) of An Act To provide 
for the reguiation of finance charges for retail install
ment sales of motor vehicles in the District of Columbia, 
and for other purposes, approved April 22, 1960 (74 
Stat. 69; D.C. Code, sec. 40-1101). 

(4) It shall be a defense in any criminal proceeding 
brought und_er this subsection that a person failed to 
return a motor vehicle for causes beyond his or her 
control. The burden of raising and going forward with 
the evidence with respect to such a defense shall be on 
the person asserting it. In any case in which such a 
defense is raised, evidence that the person obtained 
the motor vehicle by reason of any false statement or 
representation of material fact, including a false state
ment or representation regarding his or her name, resi
dence, employment, or operator's license, shall be admis
sible to determine whether the failure to return the 
motor vehilce was for causes beyond his or her control. 

(d)(l) Any person convicted of unauthorized use of 
a motor vehicle under subsection (b) shall be fined not 
more than $1,000 or imprisoned for not more than 5 
years, or both. 

(2) Any person convicted of unauthorized use of 
a motor vehicle under subsection (c) shall be fined not, 
more than $1,000 or imprisoned for not more than 5 

years, or both. ·1. 
t ,. 

l. 
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B. Elements and Discussion 

Although there are sooe minor language charges and 
reordering of paragraphs, the new statute paralles precisely 
the old statute, 22 D.C. Code §2204, and the elements remain 
the same. See U.S. Attorney's Office Criminal Trial Manual 
p. 521. 

C. Penalties 

Between the time the original bill was passed and 
the submission of the enrolled original to Congress, there 
was an apparent typing error in the penalty section with 
the following result. The original bill followed 22-2204 
in providing for a 5 year, $1,000 penalty for UUV and a 3 
year, $1,000 penalty for failure to return a rented vehicle. 
The enrolled original submitted to Congress provided for a 
5 year, $1,000 penalty for both offenses but left intact 
that portion of the statute requiring that leasing companies 
warn lessees that "failure ·to return the motor vehicle may 
result in prosecution for violation of the criminal law . •• 
punishable by up to 3 years in jail." The error has been 
brought to the attention of the City Council and some 
remedial legislation will be submitted - when, we do not 
know. Nor do we know whether the Council will vote to return 
to the 3 year penalty or amend the warning language to 5 
years. Until such time as the Council and Congress resolve 
the ambiguity, our position should be that defendants are 
subject only to a potential of 3 years for failure to return 
a rented vehicle. 

TAKING PROPERTY WITHOUT RIGHT 

A. The Statute - 22 D.C. Code §3816 

A.person commits the offense of taking property with-
li out right if that person takes and carries away the 

property of another without right to do so. A person 
convicted of taking property without right shall be 
fined not more than $300 or imprisoned for not more than 
90 days, or both. 

t ,. 

.. 
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B. Elements 

The new statute makes no substantive changes from the 
old statute, 22 D.C. Code §1211 and the elements remain 
the same. See U.S. Attorney's Office Trial Manual, p. 
512. ,, 

C. · Penal ties 

FRAUD 

The penalty has been changed from $100 or 6 months under 
the old statute to $300 or 90 days under the new provisions 
thus making this offense non jury demandable. 

A. The Statute - 22 n.c. §§ 3821, 3822. 

Sec. 3821, F:~ud. 

(a) Fraud in the let degree 

A person commits the offense of fraud in the let 
degree if that person engages in a scheme or systematic 
course of conduct with intent to defraud or to obtain 
property of another by means of a false or fraudulent 
pretense, representation, or promise and thereby obtains 
property of another or causes another to lose property. 

(b) Fraud in the 2nd degree. 

A person commits the offense of :fraud in the 2nd degree 
if that person engages in a scheme or systematic course 
of conduct with intent to defraud or to obtain property 
of another by means of false or :fraudulent pretense, 
representation, or promise. 

(c) Fraud may be committed by means of false promise 
as to future performance which the accused does not 
intend to perform or knows will not be performed. An 
intent or knowledge shall not be established by the 
:fact alone that one such promise was not performed. 

Sec. 3822. Penalties for Fraud. 

. . 
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(a) Fraud in the let degree. 

( 1) Any person convicted of fraud in the let degree 
shall be fined not more than $5,000 or three times the 
value of thi= property obtained or lost, whichever is 
greater, or imprisoned for not more than ten years, or 
both, if the value of the property obtained or lost is 
$250 or more; and 

( 2) Any person convicted of fraud in the let degree elfall 
.be fined not more than $1,000 or imprisoned for not more 
than one year, or both, if the value of the property ob
tained or lost was less than $250. 

(b) Fraud in the 2nd degree. 

(1) Any person convicted of fraud in the 2nd degree 
shall be fined not more than $3,000 or three times the 
value of the property which was the object of the scheme 
or systematic course of conduct, whi('hever is greater, 
or imprisoned for not more than three years, or both, 
if the value of the property which was the object of 
the scheme or systematic course of conduct was $250 or 
more; and 

(2) Any person convicted of fraud in the 2nd degree 
shall be fined not more than $1,000 or imprisoned for 
not more than one year, or both, if the value of the 
property which was the object of the scheme or systematic 
course of conduct was less than $250. 

2. Elements and Discussion 

First-degree fraud (Sec. 382l(a)) 

(1) in a course of conduct. 

The new statute parallels in substantial part the 
federal mail and wire fraud provisions (18 U.S. Code 
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§ §1341, 1343 )* / with the obvious difference that no 
mailing or interstate use of the wires need to be 
shown. Whereas the federal statute targets persons 
who "devise and intend to devise a scheme and artifice 
to defraud" with the mailing or use of wires being 
the substantive crime and required overt act, this 
statute's reference to engaging "in a scheme or-system
atic course of conduct" must be read to require speci
fic overt acts in furtherance of the scheme. Simi,ar 
to the federal analogue where there is no requirement 
that the ~ailing or wiring contain false representa
tions or even that the scheme contemplated the use 
of the mails or wires, see Pereira v. United States, 
347 U.S. 1 (1954); Unifea States v. Maze, 414 u.s. 
395 (1974), there should be no requirement here 
that the specific overt acts which make up the "scheme 
or systematic course of conduct" be criminal in and 
of themselves. Any acts which reasonably can be 
argued were committed to further the scheme, ~, 
meetings with victims or among co-schemers, collecting 
or disbursing the money, opening a bank ac~ount to 
be used for the scheme, sending stall or lulling 
letters, etc., are sufficient. In addition, not all 
acts must be committed with the District of Columbia. 
We need only one in the District of Columbia to give 
us jurisdiction and we can plead acts outside the 
District of Columbia as part of the scheme and course 
of conduct. 

In co-defendant cases, there is no requirement that 
one defendant actually commit or even know of specific 
overt acts charged as long as he can be shown to be 
part of the scheme (a co-conspirator). See United 
States v. Pollock, 175 u.s. App. D.C. 227, 534 F.2d 
964 ( 1976) ( 11 ••• once [co-defendant] was implicated 

*/ Until the Court of Appeals rules otherwise, we should 
strenuously argue that the federal case law interpreting the 
fraud statutes, particularly as to the various evidentiary and 
procedural advantages attached to those statutes should apply 
equally here (conspiracy law applies equally to schemes to defraud 
including concepts of vicarious liability and the co-conspirator, 
exception to hearsay rule, etc.,) 
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in the fraudulent scheme hie participation in specific 
acts was irrelevant since the acts of other parties 
were attributable to him ... "); United States v. E~
etein, 154 F.2d 806 (2d Cir. 1945}; Blue v. Unite 
States, 138 F.2d 351 (6th Cir. 1943); United States 
v. Amrep. c0rp., 560 F.2d 539 (2d Cir. 1977); United 
States v. row, 394 F.2d 182 (4th Cir. }, cert. 
denied, 393 U.S. 840 (1968). -

Finally, while an individual case may arise which 
will require special consideration, the fraud provi
sions should be reserved exclusivley to cases wher4in 
there are multiple overt acts committed in furtherance 
of major schemes (like pornography, it is impossible 
to define a major scheme, but hopefully you will 
know it when you see it). Because the new theft 
provisions (22-3811) and the aggregation of amounts 
taken or lost provision (22-3802) expand theft to 
cover virtually all tradi tonal false pretense, lar
ceny by trick or larceny after trust type offenses 
and duplicate the fraud provisions in many aspects, 
all single event street cases such as Murphy or 
Badger games, pigeon drops, and one time consumer 
frauds should be charged as theft and not as fraud. 

(2) With intent of defraud or to obtain property of 
another. 

As in the federal statutes, the language "with intent 
to defraud or to obtain property of another" is signifi
cant in that it gives the prosecution wide latitude in 
the type of offenses covered by the term fraud. Thie 
statute is not limited to traditional money schemes and 
does not define "fraud." Neither statute nor cases fully 
define fraud; "it needs no definition, it is as old as 
falsehood and as a versable as humane ingenuity." Weiss v. 
United States, 122 F.2d 675, 681 (5th Cir. 1941). The 
standard Redbook instruction 3 .04 defining "intent to de
fraud II is too restrict! ve to cover the range of activities 
which can be prosecuted under this statute. 

The "intent to defraud" language covers a variety of 
sins from public corruption cases under the Kerner-Isaacs 
theory (where there is no discernable monetary loss by 
anyone and the defendants are convicted of "defrauding" the 
citizens of the honest and faithful services of their public 
officialet see United States v .• Isaacs, 493 F.2d 1124 (7th 
Cir. 1974 J ;-U-ni ted States v. Mandel, 591 F.2d 1347 (4th 
Cir. 1975), to schemes to deprive an employer of the honest. 
and faithful services of an employee (!.,:_K:_, commercial ·1 . . .. 

. . 
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bribery), United States v. Bryza, 522 F.2d 414 (7th cir. 
1975), to the more typical money schemes(~, advance fee 
schemes, Fonzie schemes, home improvemenTfrauds, check 
kiting etc). In short, our analysis of potential fraud 
cases should not be restricted to common-law definitions of 
false pretenses. 

Note of Caution: As is discussed below, first-degree fr.aud 
requires the obtaining of property or causing another, to 
lose ~roperty (property being defined under 22-3801(3), 
(4), ( 5) as including services). While we will assert in 
the appropriate case that "property" includes the honest 
and faithful services concept, any prosecution contemplated 
under a Kerner-Isaacs theory must be approved by the Director 
or Deputy Director, Superior Court Operations. 

(3) By means of a false or fraudulent pretense, representation 
or promise. 

The cases interpreting federal mail and wire fraud greatly 
expand the more restrictive false representations require
ments under the old false pretenses statute. Unlike fal~e 
pretenses in which representations as to future events were 
not covered, Chaplin v. United States, 81 U.S. App. D.C. 
80, 157 F.2d 697 (1946), the new fraud provisions specifically 
include false representations as to future intentions ( Section 
3821 ( c)). * / This conforms the statute to the case law 
L1terpreting the federal fraud statutes. Durland v. United 
States, 161 U.S. 306 (1896). 

Unlike the requirements of false pretenses, the false 
representation need not be communicated directly to the 
victim by the defendant, Kreuter v. United States, 218 F.2d 
532 (5th Cir. 1955); United States v. Sylvanus, 192 F.2d 96 
(7th Cir. 1951), and fraud can be actionable even though no 
actual misrepresentations are made. Phillips v. United 
States, 356 F. 2d 297 ( 9th Cir. 1965); Linden v. United 
States; 254 F. 2d 560 (4th Cir. 1958). The way words are 
arranged or the circumstances in which they are used can be 
deceptive and thus fraudulent. United States v. Barton, 
443 F.2d 912 (4th Cir. 1971); Lustiger v. United States, 
386 F.2d 132 (9th Cir. 1967); Blachly v. United States, 380 
F.2d 665 (5th Cir. 1967) and an honest belief that an enter
prise would eventually succeed cannot excuse willful misre
presentations by which investor's funds are obtained. United 
States v. Painter, 314 F.2d 939 (4th Cir. 1963). 

*! However, under the statute proof that the defendant did 
-not intend to perform the promised act or knew that it would 

not be performed requires more than the simple fact that one 
promise was not performed. · 
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(4) Obtains property or causes another to lose property 

Unlike the federal analogue which has no requirement 
that the scheme succeed on that anyone actually be defrauded 
first-degree fraud requires that the defendant actually ob
tain property or cause another to lose property. "Property" 
is defined in -S-ection 3801(3) as "anything of value" in
cludin~ real property, tangible and intangible personal pro
perty(~, the goodwill of a business), and services wh1ch 
are furtlier defined in Section 3801(5) as including profes
sional or non-professional labor, use of vehicle or equipment, 
transportation or public utilities, supplying food or lodg
ing, admission to public places or education or hospital 
services or accomodations. 

The alternative provision of causing another to lose 
property covers those situations in which the defendant is 
caught mid-scheme and has not yet made his score, ~- , a 
Ponzi scheme where the ealier investors are paid orr-wi th 
later investor's money and the defendant has yet to collect 
from the new investors. 

Second-degree fraud (Section 382l(b)) 

The elements of second-degree fraud are the same as first
degree except there is no requirement that the scheme succeed 
or that the defendant actually obtain property or cause 
anyone to lose property.*/ Second-degree fraud is essentially 
the same a~ the federal fraud statutes with the same require
ments of establishing a scheme or course of conduct, the 
intent to defraud or obtain property, and false representa
tions, ,pretenses or promises. The only difference is that 
the required substantive acts of mailing or use of the wires 
is supplanted here with engaging in a scheme or systematic 
course of conduct. However, before charging second-degree 
fraud in a scheme which did not succeed, we should be able 
to identify with some particularity the value of the property 

*/ There is no reason to ever charge attempted first or second -
aegree fraud since second-degree is for all intents and purposes 
and attempted first-degree. 
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which was the object of the scheme as that value determines 
whether the charge is a felony or misdemeanor. 

C. Penalties 

Note Carefully: Unlike the theft provision, the felony -
misdemeanor breakdown in the fraud statute is not related to 
the degree of the offense but to the age of the victim {S~ 
Section 3901), or the amount taken, lost or which was the 
object of the scheme. Both first and second degree can be 
either a felony or a misdemeanor. 

1. First - degree fraud 

If the value of the property obtained by the defendant 
or lost by the victim is $250 or more, ten years' 
imprisonment, a fine of $5,000 or three times the 
value of the property - whichever is more, or both. 

If the value of the property is less than $250, one 
year imprisonment, a $1,000 fine or both. 

2. Second - degree fraud 

If the value of the property which was the object of 
the scheme was $250 or more, three years' imprison
ment, a fine of $3,000 or three times the value of 
the object pr~perty - whichever is greater, or both. 

If the value of the object property is less than $250, 
one year imprisonment, a $1,000 fine or both. 

3. General Penalty Provisions 

(1) Section 3803(a) provides that defendants can
not be sentenced consecutively for fraud and theft. 

(2) Section 3901 provides for an enhanced penalty 
of up to 1 1/2 times the maximum term of imprison
ment or potential fine for fraud against persons 
60 years of age or older. This is an element of 
the offense which must be pleaded in the indictment 
and proven at trial. 

(3) Under Section 3802, the amounts taken or lost 
can be aggregated to raise a series of misdemeanors 
to a felony as long as the aggregated events are 
part of a single scheme or course of conduct. ... 

.. 
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CREDIT CARD FRAUD 

A. The Statute - 22 n.c. Code §3823 

(a) For the purpose of this section, the term "credit 
card" means an instrument or device, whether known as 
a credit card plate, debit card, or by any other name, 
issued by a person for use of the cardholder in obtain
ing property or services. 

(b) A person commits the offense of credit card 
fraud if with intent to defraud, that person obtains 
property of another by: 

(1) knowingly using a credit card, or the number 
or description thereof, which has been issued to another 
person without the consent of the person to whom it was 
issued; 

( 2) knowingly using a credit card, or the number or 
description thereof, which has been revoked or cancelled; 

(3) knowingly using a falsified, mutilated, or al
tered credit card or number or description thereof; or 

(4) representing that he or she is the holder of a 
credit card and the cr~dit card has not in fact been 
issued. 

(c) A credit card is deemed cancelled or revoked when 
notice in writing thereof has been received by the 
named holder as shown on the credit card or by the 
records of the issuer. · 

(d) Penalties. 

( 1) Any person convicted of credit card fraud 
shall be fined not more than $5,000 or imprisoned for 
not more than ten years, or both, if the value of the 
property obtained is $250 or more. 

(2) Any person convicted of credit card fraud 
shall be fined not more than $1,000 or imprisoned for 
not more than one year, or both, if the value of the 
property obtained is less than $250. \\ 

B. Elements and Discussion 

1. The statute prohibits four types of conduct: 

a) Using some else' credit card without permission; 
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Using a revoked or cancelled credit card; 

Using a falsified, multilated or altered credit 
card; or 

Representing that one is the holder of a credit 
card which had not been issued. 

It covers any of the typical uses of credit cards 
including the use of numbers only as when calling mail 
order firms and ordering goods by giving credit card 
numbers. In addition, the definition of credit card under 
subsection (a) would cover virtually any type of card or 
instrument which can be used to obtain property or services, 
~' parking lot entry cards, automatic bank teller cards, 
special admission or private club cards, etc. 

In order to charge the use of a cancelled or revoked 
card, actual receipt of the cancellation or revocation 
notice by the card holder (not necessarily the defendant) 
must be proven. If the defendant is the card holder, we 
will in most instances have to have the issuer's return 
receipt of the cancellation or revocation notice before 
we can go forward. 

2. With intent to defraud 

This is the standard intent element covered by the 
Red book instruction 3 .04, Le., a specific intent to de
ceive or cheat (either the~rdholder, issuer or vendor) 
for the purpose of the defendant's financial gain. 

3. Obtains property 

The statute requires that the defendant actually receive 
soods or services. Again refer to Section 3801 (3) (4) and 
(5) for the"full definition of "property." 

Penalties 

1) $5,000 fine, or 10 years imprisonment or both; if 
the value of the property (or services) obtained is 
$250 or more. 

2) $1,000 fine, one year imprisonment or both; if the 
value of the property is less than $250. 

\ 
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Note: Under Section 3802, in credit card fraud cases 
wecan aggregate the amounts received during a "single" 
scheme or systematic course of conduct" to determine the 
grade of the offense i.e., to raise a number of misdemeanors 
to one felony. However we can only aggregate amounts 
received during a consecutive 7-day period. (The 7-day 
limitation applies only to credit card fraud). 

FRAUDULENT REGISTRATION 

1. The statute 22 D.C. Code§ 3824 

(a) A person who commits the offense of fraud
ulent registration if, with intent to defraud the 
propriete·r or manager of a hotel, motel, or other 
establishment which provides lodging to transient 
guests, that person falsely registers under a name 
or address other than hie or her actual name or 
addrE::3S. 

• 
• 

( b) Any person convicted of fraudulent registration . 
shall be fined not more than $300 or imprisonment for not 
more than 90 days, or both. 

B. Elements and Discussion 

(a) Registers under a false name or address. 

(b) With the intent to defraud. 

Clearly, the simple use of a false name or ad
dress is not enough in and of itself to infer an 
intent to defraud. We must show that the defen
dant actually left without paying or arranged to 
charge his rent or expenses to the phony name or 
address. If the defendant actually obtained 

1 goods or services, he could be charged either 
with theft or fraud but this offense is an avail-
ab le lesser-included which is not jury demandable. 
(See penalties). This sectior1 rep!aces old 
22-1301(0) which is repealed. 

c. Penalties 

$300 or 90 days imprisonment or both. Not jury 
demandable. 
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TRAFFICKING IN STOLEN PROPERTY 

. 
1. The Statute - 22 D.C. Code §3831 

( a) 
means: 

For the purposes of this section, the term "traffics": 
* 

(1) to sell, pledge, transfer, distribute, dispense, 
or otherwise dispose of property to another person as consi-
deration for anything of value; or · 

(2) to buy, receive possess, or obtain control of 
property with intent to do any of the acts set forth in para
graph ( 1). 

(b) A person commits the offense of trafficking in sto
len property if, on 2 or more separate occasions, that 
person traffics in stolen property, knowing or having reason 
to believe that the property has been stolen. 

(c) It shall not be a defense to a prosecution under this 
section that the property was not in fact stolen, if the ac
cused engages in conduct which would constitute the crime 
if the attendant circumstances were as the accused believed 
them to be. 

(d) Any person convicted of trafficking in stolen property 
shall be fined not more than $10,000 or imprisoned for not 
more than 10 years, or both. 

2. Elements and Discussion 

1. That the defendant sold, pledged, transferred, dis
tributed, dispensed or otherwise disposed of property to another 
terson in return for anything of value or that the defendant 

ought, received, possesed, or obtained control of property 
with the intent to sell, pledge, transfer, distribute, dispense, 
or otherwise disposed of it in return for anything of value. 

In other words that he bought, received or possessed the property 
with the intent to deal it away later for anything of value; 

(2) That, at the time he did so, he knew or had reason to 
believe that the property was stolen. 

,· 

It is no defense that the property was not in fact stolen. Th~1 · 
offense is committed if the defendant dealt with the property ~ 
while believing that it was stolen; and Cr .. 
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3. That the defendant did so on two or more separate 
occasions. 

Where the indictment lists more than two separate incidents in 
support of this charge, the court must instruct the jury that, 
in order to return a guilty verdict, they must unanimously agree 
on the same two (or more) incidents. Hawkins v. United Stat,s, 
434 A.2d 446 (D.C. Ct. App. 1981); Johnson v. United States,98 
A.2d 354, 368-369 (D.C. Ct. App. 1979). 

The Committee Report notes that the statute is aimed at 
"professional fences," that is, persons who are in the business 
of repeatedly dealing in stolen property, as distinguished from 
persons who purchase or receive stolen property for their own 
use. There is no requisite minimum value for the proprty involved. 
Nor need the property actually have been stolen. It is sufficient 
that the defendant had reason to believe it is stolen. Subsection 
(c) explicitly provides that it is no defense that the property 
was no~ in fact stolen, thus ~liminating the defense of legal or 
factual impossibility. The Committee Report notes that this 
provision was inserted at the request of this Office to permit 
the prosecution of fences caught in undercover operations where 
the police may be using property that is not really stolen although 
it is portrayed as being "hot." 

Penalties 

Ten years, $10,000 or both. 

RECEIVING STOLEN PROPERTY 

A. The Statute - 22 D.c. Code §3832 

(a) t person commits the offense of receiving stolen pro-
11 perty if that person buys, receives, possesses, or obtains 

control of stolen property, knowing or having reason to 
believe that the property was stolen, with intent to deprive 
another of the right to the property or a benefit of the 
property. 

(b) It shall not be a defense to a prosecution for an 
attempt to commit the offense described in this section tha~ 
the property was not in fact stolen, if the accused engages 't. 
in conduct which would constitute the crime if the attendant . 
circumstances were as the accused believed them to be. {. _ .. . . 
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(a) Penalties. 

( 1) Any person convicted of receiving stolen property 
shall be fined not more than $5,000_or imprisoned not more 
than 7 years, or both if the value of the stolen property 
is $250 or more. 

( 2) Any person convicted of receiving stolen 
shall be fined not more than $1,000 or imprisoned 
than 1 year, or both, if the value of the stolen 
is less than $250. 

B. Elements and Discussion 

• 9 

property 
not more 
property 

(a) That the property in question has been stolen by someone; 

(b) That the defendant bought, received, possessed or obtained 
control of the ~tolen property; 

(c) That, at the time he did so, he knew or had reason to 
believe that the property was stolen; 

(d) That he brought, received, possessed or obtained control 
of the property with specific intent to deprive another of the 
right to the property or a benefit of the property; and 

(e) That the 
obtained was of t 

so received bou ht, 
of 250 or more 

or 

The Committee Report notes that the newly defined offense 
"basically carries forward the current law." There have been some 
changes in terminology. Some are minor. For example, the offense 
now refers to stolen "property" instead of stolen goods," and 
speaks in terms of the defendant's "reason" to believe the items 
were stolen instead of "cause" to so believe. Other changes are 
more significant. First, instead "receive[s] or buy[sJ" stolen 
items, the new statute uses the broader terms of "buys, receives, 
possesses or obtains control of" stolen property. Under existing 
law a defendant's possession of stolen property was sufficient 
to permit an inference of "receipt," see, ~' Inman v. United 
States, 100 U.S. App. D.C. 150, 243-Y:2d 256 (1957), but the 
new formulation eliminates any possible issue on this score. 
Moreover, this formulation apparently enables us to prosecute a 
defendant anytime he is found in possession of stolen property 
here in D.C. regardless of where he first "received" it. Thus, 
for example, in UUV cases where the car was stolen in another ··1 . . 
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jurisdiction, we should be able to prosecute for RSP ae well ae 
UUV. Second, instead of requiring an "intent to defraud," the 
new statute requires "i!l.tent to deprive another of th.e right to 
the property or a benefit of the property." The Committee Report 
descri bee this as a specific intent. In practical terms, this 
new formulation of the required intent fa much the same ae the 
traditional "intent to defraud" but the new formulation ie somewhat 
broader and, hopefully, more comprehensive to the average ju?'()r. 

Both the felony and misdemeanor offense of receiving stolen 
property .require that the goods must in fact have been stolen by 
someone. However subsection (b) of the new statute explicitly 
provides that it shall not be a defense to a prosecution for 
the misdemeanor charge of attempt to commit the offense that the 
property was not in fact stolen. This parallels a similar provision 
with respect to the felony charge of Trafficking in Stolen Property. 
These provisions were explicitly adopted to permit prosecution of 
defendants caught through undercover operations where the police 
may be using property which is not really stolen although it is 
portrayed as being "hot." However, since the Trafficking provision 
is aimed at professional fences, the fact that the property involved 
is not stolen is irrelevant and does not preclude felony prosecu
tion. In the "lesser" situation where the potential charge 
would be receiving stolen property, the fact that the property 
is not really stolen would require breakdown for misdemeanor 
prosecution. 

C. Penalties 

Two of the most significant changes in the law regarding 
receipt of stolen property concern the penalty structure for the 
offense and the break-point between a misdemeanor and a felony 
offense. The break-point is increased from $100 to $250. The 
maximum penalty for the misdemeanor offense remains one year's 
imprisonment, but the fine (which can be imposed in lieu of, or 
in addition to jail time) has:been increased form $500 to $1000. 
The maximum penalty for the felony offense has been reduced 
from 10 years to 7 years' imprisonment. However a provision 
for a fine has been added so that the court can impose up to a 
$5000 fine in lieu of, or in addition to, a term of imprisonment. 

FORGERY AND UTTERING 

A. The Statute - 22 D.C. Code §3841-42 

(a) For the purposes of this subtitle, the term: 
'1 · (1) "Forged written instrument" means any written instru- _ 

ment that purports to be genuine but which is not because it: ; _ 
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(A) has been falsely made, altered, signed, or 
endorsed; 

(B) contains a false addition or insertion; or 

(C) is a combination of parts of 2 or more genuine 
written instruments. 

( 2) "Utter" means to issue, authenticate, transfer, p'a.b
lish, sell, deliver, transmit, present, display, use or 
certify. 

(3) "Written instrument" includes, but is not limited to, 
any: 

(A) security, bill of lading, document of title, 
draft, check, certificate of deposit, and letter of 
credit, as defined in title 28, D.C. Code; 

(B) stamp, legal tender, or other obligation of any 
domestic or foreign governmental entity; 

( C) stock certificate, money order, money order blank, 
traveler's check, evidence of indebtedness, certificate of 
interest or participation in any profit sharing agreement, 
transferable share, investment contract, voting trust 
certificant, certification of interest in any tangible 
or intangible property, and any certificate or receipt 
for or warrant or right to subscribe to or purchase any 
of the foregoing items; 

(D) commercial paper or document, or any other com
mercial instrument containing written or printed matter 
or the equivalent; or 

(E) other instrument commonly known as a security or 
so defined by an Act of Congress or a provision of the 
District of Columbia Code . 

(b) A person commits of offense of forgery if that per
son makes, draws, or utters a forged written instrument 
with intent to defraud or injure another. 

22 D.C. Code §3842 - Penalties 

(a) Any person convicted of forgery shall be fined not 
more than $10,000 or imprisoned for not more than 10 years, 
or both, if the written instrument purports to be: 

·1 
• ,. 

' 
. . 
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(1) a stamp, legal tender, bond, check, or other 
valuable instrument issued by a domestice or foreign govern
ment or governmental instrumentality; 

(2) a stock certificate, bond or other instrument 
representing an interest in or claim against a corporatio~ or 
other organization of its property; • 

(3) a public record, or instrument filed in a public 
office or with a public servant; 

(4) a written instrument officially issued or created 
by a public office, public servant, or government instru
mentality; 

(5) a check which upon its face appears to be a 
payroll check; 

(6) a deed, will, codicil, contract, assignment, 
commercial instrument, or other instrument which does or may 
evidence, create, transfer, terminate, or otherwise affect a 
legal right, interest, obligation, or status; or 

(7) a written instrument having a value of $10,000 
or more. 

(b) Any person convicted of forgery shall be fined not 
more than $5,000 or imprisoned for not more than 5 years, 
or both, if the written instrument is or purports to be: 

(1) a token, fare card, public transportation transfer 
certificate, or other article manufactured for use as a 
symbol of value in place of money for the purchase of 
property or services; 

(2) a prescription of a duly licensed physician or 
other person authorized to issue the same for any con
trolled substance or other instrument or devices used in 
the taking or administering of controlled substances for 
which a prescription is required by law; or 

(3) a written instrument having a value of $250 or 
more. 

(c) Any person convicted of forgery shall be fined not. 
more than $2,500 or imprisoned for not more than 3 ·1 . 
years, or both, in any other case. , ~ 

·1 -
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B. Elements and Discussion 

Forgery 

1. The defendant made or drew a forged written instrument. 

See Subsection {a)(l) and (3) for definitions of "forged" 
and "written instrument." '-

2. That the defendant made. or drew the forged written 
instrument with specific intent to defraud or injure another. 

It is not necessary that anyone have actually been defrauded, 
of that the defendant have had the intent to defraud any 
particular person, either an individual or a bank. It is 
necessary only that the defendant have had the intent to 
defraud someone. Intent to defraud is not to be presumed 
from the mere making or drawing of a forged written instru
ment. It may be found on the basis of ec~e affirmative 
act, such as the passing of the forged written instru
ment, or on the basis of other circumstances from which 
such an intent be be inferred. It is not necessary that 
anyone have actually suffered loss. 

3. That the forged written instrument was apparently 
capable of effecting a fraud. 

It is necessary that the forged written instrument have 
been reasonably adapted to deceive another person into 
relying on the wri tting as true and genuine. It is not 
necessary that the forged document was accurate enough to 
deceive a bank or the pa.yor of the writing, but if it was 
such that no person of ordinary intelligence could reasonably 
have been deceived, this element of the offense is lacking. 

4. That the forged written instrument purported to be one 
of the enumerated types of documents listed in the penalty 
section • 

The type of document dictates the severity of punishment. 
See Penalty section below. 

B. UTTERING 

1. That the writing in question was a forged written 
instrument; 

2. That the forged written instrument purported to be one 
of the type of documents listed in the penalty section; . . 
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3. That the defendant transferred, publishedh sold, delivered, 
displayed, used, authenticated or certified t e forged 
document to someone re resentin the document to be true 
an genuine; 

4. That the defendant did so knowing that the instrument 
was forged; 

9 
9 

5. That the defendant acted with the specific intent to 
defraud; and 

6. · That the instrument was apparently capable of effecting 
a fraud. 

This new forgery statute differs substantially from existing 
law, principally in the nature of the documents covered by the 
provision. The present statute covers "any writing of a public 
or private nature, which might operate to the prejudice of another." 
Thie extremely broad definition is significantly narrowed cy the 
new statute, which covers only "written instruments." While the 
statute refers only to "written instruments," 22 n.c. Code §3841 
( a) (3), basically that definition includes only various sorts 
of official or commercial paper and documents, such as checks, 
money orders, stocks, securities, etc. It presumably does not 
include credit card slips (which would be specifically covered 
by the new credit card fraud statute, 22 D. C. Code §3823) nor 
does it appear to include private documents such as, for example, 
forged time sl~ps. 

The Committee Report states that the definition of the 
· offense in the new law carries foward the current law, and as 
in the prior statute, contains the two separate offenses of 
forgery and uttering. However, the new graded penalty system 
described below creates an additional element of the offense if 
we are charging a defendant with having forged a written instrument 
which falls within either of the first two penalty tiers. It 
will be necessary, at least in "third tier" cases, to define 
the term "written instrument" in instructing the jury. This 
task plainly will be more onerous and potentially more confusing 
than simply instructing them, as is now done, that the document 
can be "any writing. • • which might operate to the prejudice 
of another." Indeed, these changes in the new law require new 
forms for indictments and jury instructions which resemble Chinese 
menus. 

. 

·1 . . 
~ ·~ 

~ 
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( c. Penalties 

The new statute creates a three-tiered system of penal ties 
depending on the nature or dollar amount of the forged written 
instrument involved. 22 D.C. Code §3842. Thus, in terms of 
everyday practice, the specification of various sorts of written 
instruments within this graded penalty system is more important 
than the general definition of "written instruments" contained 
in §3841. Many of the common sorts of written instruments te.re 
explicitly mentioned in the penalty statute, making reference 
to the general definition necessary only when dealing with 
a document not otherwise specifically enumerated. The first, 
most severe penalty tier provides for a $10,000 fine, 10 years' 
imprisonment, or both. §3842(a). The most common documents 
covered in this tier are government checks, payroll checks 
(provided they appear to be such on their face), public records, 
and any written in~trument having a value of $10,000 or more. 
The second penalty tier 12rovides for a $5,000 fine, 5 years' 
imprisonment, or both. ~3824(b). The most common documents 
covered in this ties would be forged prescriptions and written 
instruments having a value of $250 or more. The third penalty 
tier is a catch-all, covering all written instruments not enumer
ated in either of the first two tiers. It yrovides for a $2500 
fine, 3 years' imprisonment, or both. §3842(c). The most common 
documents falling under this provision would be personal checks 
under $250. 

The following are the forged written instruments listed 
-under the 10 year per.1lty section in D.C. Code §22-3842(a): 

( 1) a stamp, legal tender, bond, check or other valuable instru
ment issued by a domestic of foreign governmental instrumen
tality; 

(2) a stock certificate, bond, or other instrument representing 
an interest in or claim against a corporation or other orgraniza
tion of its property; 

(3) a public record, or instrument filed in a public office of 
with a public servant; 

(4) a written instrument officially issued of created by a publi 
office, public servant, or government instrumentality; 

(5) a check which upon its face appears to be a payroll check; 

(6) a deed will codicil, contract, assignment, commercial 
instrument, or other instrument which does or may evidence, 
create, transfer, terminate, or otherwise affect a legal right, 
interest, obligation, or status; or 

(7) a written instrument having a value of $10,000 or more. 

,. 
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Following are the instruments listed under the five year 
penalty section, §22-3842(b): 

( 1) a token, fare card, public transportation transfer 
certificate, or other article manufactured for use as a 
symbol of value in place of money for the purchase of 
property or services: 

(2) a prescription of a duly licensed physician or othe., 
person authorized to issue the same for any controlled 
substance or other instrument or devices in the making or 
administering of controlled sub.Jtances for which a pre
scription is required by law; or 

(3) a written instrument having a value of $250 or more. 

Under §22-3842(c), for8ery or uttering of any other written 
instrument under §22-3841( a) (3), including, by elimination, a 
written instrument with a value of less than $250, brings a 
maximum of 3 years imprisonment. 

EXTORTION 

A. The Statute - 22 D.C. Code §3851 

~. (a) A person commits the offense of extortion if: 

(1) that person obtains or attempts to obtain the 
property of another with the other's consent which was 
induced by wrongful use of actual or threatened force or 
violence or by wrongful threat of economic injury; or 

(2) that person obtains or attempts to obtain property 
of another with the other's consent which was obtained under 
color or pretense of official right. 

B. Elements and Discussion 

(a) Obtaining or attempting to obtain property of another; 

(b) With the victim's consent 

(c) ~ 

(1) actual or threatened force or violence; 

(2) wrongful threat of economic injury; or 

(3) under the color or pretense of official right. .. 
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The provision is derived from the definition of 
extortion as set out in 18 U.S. Code §1951 (Hobbs Act) 
and substantiall7 alters and expands the now repealed 
22 D.C. Code §2306, Intent to Commit Extortion, which 
focused on threats to kidnap, injure or destroy the re
putation of another. Threats to another's reJ)utation is 
now covered in the new Blackmail section (§3852), and 
extortion has been expanded to cover threats of economic 
injury, not present in the old law, and extortion under 
color of official right which existed under common law 
but was not part of the D.C. Code. 

Threats of force or violence covers not only threats 
of personal injury or kidnapping but threats of property 
damage. The term "threat of economic injury" is qualified 
by the word "wrongful" to eliminate legitimate threats of 
labor strikes, consumer boycotts or other legitimate eco
nomic pressures. However, if a labor official threatens 
a s+,rike or a consumer advocate threatens a boycott unless 
that person receives something of value for himself or for 
some other entity unrelated to the union or interest group 
which he represents, such a threat would constitute extor
tion. 

The prohibition against obtaining or attempting to 
obtain pro:perty under color of official right under Sub
section (a)(2) essentially covers the reverse of bribery 
of a public official. The difference between this sub
section and the new bribery statute (see discussion of 22 
D.C. Code §§711-713, infra) is that here the public offi
cial need not promise or agree to take official action in 
return for the payment. Extortion "under color of offi
cial right" is established whenever the evidence shows 
beyond a reasonable doubt the wrongful taking by a public 
officer of money not due him or his office, whether or 
not the taking was accomplished by force, threats, or 
use of fear. It does not matter whether the public 
official induces payments to perform his duties or not 
to perform his duties, so long as motivation for payment 
focuses on the recipient's office. Proof of extortion 
"under color of official right" thus requires a showing 
that the extorted party had at least a reasonalbe belief 
that the offender had the official power through which 
the extorition was performed. There is no requirement 
that the official have the actual power needed to perfom 
that act which is the basis of the extortionate scheme. 

Penalties 

a. Ten years, $10,000 or both (cuts in half the old penalty 
of 20 years but doubles the old fine of $5,00Q). 

b. Note: Extortion is one of the offenses listed under 
the enhancement of penalties for crimes against senior 

• • 
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·:BLACKMAIL 

A. The Statute - 22 D.C. Code §3852 

(a} A person commits the offense of blackmail, if, with 
intent to obtain property of another or to cause another 
to do or refrain from doing any act, that person threatens: 

(1) to accuse any person of a crime; 

(2) to expose a secret or publicize an asserted 
.fact, whether true of false, tending to subject any 
person to hatred, contempt, or riducule; or 

(3) to impair the reputation of any person, includ
ing a deceased person. 

(b) Any person: convicted of blackmail shall be fined not more 
than $1,000 or imprisoned for not more than 5 years, or both. 

:B. Elements and Discussion 

c. 

(1) Threatening to: 

(a) accuse another of a crime; 

(b) 

(c) 

expose a secret or an asserted fact, whether 
true or false tendin to sub ect another to 
atre , cont~~pt or ri icu e; or 

impair the re~utation of another, whether 
living or dea. 

This provision, while simplifying the language of the 
old statute, 22 D.C. Code §2305, prohibits the same type of 
threats with one exception. The threat to impair . someone 
else's reputation was specifically covered in the old extor
tion statute, 22 D.C. Code §2306, although it arguably 
applie4 to both extortion and blackmail. Under the new 
statute, any threats to injure someone's reputation is 
covered exclusively by the blackmail provision. 

(2) With the intent to obtain property of another or to 
cause another to do or refrain from doing any act. 

The intent element here is the same as under the previous 
statute, except that the term "property of another," which 
is defined in Section 3801, replaces the wording "anything 
of value or any precuninary advantage." 

Penalties 

Five years, $1,000 or both. 
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BRIBERY 

1. The Statute - 22 D.C. Code §§711-713 

22 n.c. Code §711: For the purposes of this title, the term: 

(1) "Court of the District of Columbia" means the Superior 
Court of the District of Columbia or the District of Colu.f\bia 
Court of Appeals. 

(2) "Juror" means any grand, petit, or other juror, 
or any persons selected or summoned as a prospective juror 
of the District of Columbia. 

(3) "Official action" means any decision, opinion, 
recommendation, judgement, vote or other conduct that in
vovles an exercise of discretion on the part of the public 
servant. 

(4) "Official duty" means any required conduct that 
does not involve an exercise of discretion on the part of 
the public servant. 

( 5) "Official proceedings" means any trial, hearing, or 
other proceedings in any court of the District of Columbia 
government. 

(6) "Public servant" means a~y officer, employee or 
other person authorized to act for or on behalf of the 
District of Columbia government. The term "public servant" 
includes any person who has been elected, nominated, or 
appointed to be a public servant or a juror. The term 
"public servant" does not inlcude an independent contrator. 

22 D.C. Code §712 - Bribery 

(a) A person commits the offense of bribery if, that person: 

(1) corruptly offers, gives, or agrees to give anything 
of value, directly or indirectly, to a public servant; or 

(2) corruptly solicits, demands, accepts, or agrees to 
accept anything of value, directly or indirectly, as a public 
servant; 

in return for an agreement or understanding that an official 
act of such public servant will be influenced thereby or 
that such public servant will violate an official duty, or 
that such public servant will commit, aid in committing 
or will collude in or allow any fraud against the District of 
Columbia. 

,. 

.. 
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\"'' uv111u.u~ .Lu 1111.Lc 1:1.:~11.Luu snaJ.J. oe const.ruea as prohibit-
ing concurrence in official action in the course ot legitimate 
compromise between public servan~s. 

(c) Any person convicted ot bribery shall be tined not more 
than $25,000 or 3 times the monetary equivalent of the thing 
of value, whichever is greater, or imprisoned for not more than 
ten years, or both. 

22 D.C. Code §713 - Bribery of a Witness 

(a) A person commits the offense of bribery of a witness if 
that person; 

• ( 1) corruptly offers, gives, or agrees to give another 
person; or 

(2) corruptly solicits, demands, accepts, or agrees to 
accept from another person; 

anything of value in return for an agreement or udnerstanding 
that the testimony of the recipient will be influenced in an 
official proceedings before any court of the District of Colum
bia government, or that the recipient will absent himself 
from such proceedings. 

(b) Nothing in subsection (a) shall be construed to prohibit 
the payment or receipt of wi tnese fees provided by law, or 
the payment by the party upon whose behalf a witness is called 
and receipt by a witness of a reasonable cost of travel and 
subsistence incurred and the reasonable value of time lost 
in attendance at any such proceedings, or, in the case of the 
expert witnesses, a reasonable fee for time spent in the pre
paration of a technicial or professional opinion and appearing 
and testifying. 

B. Elements and Discussion 

Bribery of or by a Public Servant or Juror 

1. That the defendant offered, gave or agreed to give any
thin of value direct! or indirect! to a ublic 
servant for cases where efendant is not a 
servantJ; 

OR 

That the defendant solicited, demanded, accepted or 
lue directl or in-

2. That the defendant acted with a corrupt intent (See 
discussion below) 

3. That the defendant's actions were in return for an 
a reement or understanding that an official act of the 

/defenda 
c servan 
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?:~; ;-,,~r Z o-f. ~r by a witness 

• 7~•t t~~ defendant offered 
,i. • ~! va: ~ to a witness or 

-'> .. >t a , ~ tness]; 

ave or a reed to 
where the 
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OR 

...,.,.~t "';:-;S'f:: defendant solicited, _demanded, accepted or 
,. -~, ~o acce t an thin of value from another erson 1ftr-~€S where the defendant is a witness; 

t-:~~ ~~~ defendant acted with corrupt intent; and 

.-r.,,,4:-'t ~~~ defendant's actions were in return for an a reement 
;,-< · ,;.!". =:~standin that the testimon of the witness defendant 
',,. ·, ~ influenced in an official proceeding before~ 
~; ,:- ;; _-:;; -the District of Columbia or an a enc or de artment 

J:"j;:;., ~£~ -_.....,,:..strict of Columbia govern11.~nt or that the witness 
~~~ would absent himself of herself from such proceed-

~.~~-

~,. ~st significant change in th law regarding bribery 
/, ,,;:;~ the expansion of the statutes to cover situations 
,,. ,,,~f'e ~ public servant, juror or witness solicits a bribe. 
(·~~ --==--=~ pre-existing statute, 22 D.c. Code §701, only the 
;::-#~!'"::..~~ or giving a bribe to a public servant, juror or 
, . ..:-:""~~ aas prohibited. The reverse situation, where a 
'· ; ,, - ~rvant, juror or witness solicited a bribe, was not 
:;,,, ";-:-; ~lly prohibited. The new statutes, 22 D.C. Code§§ 
!" ~ -;_~_-;. ,,_,13, cover both of these situations • 

., : ode Section 22-712 addresses the situation where ,·-
> ,, ,, _ dual either directly or indirectly corruptly offers, 

~,., 
.-: t: ::: - agrees to give anything of value to a public servant 

~,, ~ ,:_-:- ~- - _ .. ati vely where a public servant either directly or 
-,.--- _y corruptly solicits, accepts or agrees to accept 

,, ,, _,, ~:. ~ of value in return for an agreement or understanding 
;_,,,. ~ .1:,..-:- ,,_:'ficial act of the public servant will be influenced 
...,,/.,)Y f ~ :.~- -~ the public servant will violate an official duty 

.,,,.,.,_ 113 _.,. _ :·lie servant will commit, aid in committing, collude 
- ✓ ,, ,.., ~ _ow any fraud against the District of Columbia. 

/ / 
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Both public servants and jurors are covered by 22 D c. Code 
§ 712. These terms are defined in 22 D.C. Code §711. The term 
public servant includes any officer, employee, or other person 
authorized to act on behalf of the District of Columbia. It 
also includes any person elected, nominated or appointed to 
be a public servant of juror. Independent contractors are 
specifically excluded from the definition of public servant. 

The "directly or indirectly" language is intended to cover' 
situations where a middle-man is used in the bribery scheme or 
where it is agreed that the thing of value will be given to an 
individual or organization, other than the public servant being 
bribed, in return for his or her being influenced. The term 
"anything of value" is defined in 22 D.C. Code §3802 to mean 
anything possessing actual as well as intrinsic value. 

The acts which are prohibited under 22 D.c. Code §§712 and 
and 713 include offering a bribe as well as actually giving or 
receiving a bribe. This covers not only situations where the 
bribery attempt is actually successful but tilso situations 
where the attempt is unsuccessful. For example, if any 
individual offers something of value to a public servant that 
he or she will be influenced thereby and the public servant 
refuses, the person offering the bribe to the public servant 
can be found guilty of bribery under 22 n.c. Code §712. 

Both 22 n.c. Code§§ 712 and 713, specify that the acts of 
bribery described in those sections must be done "corruptly." 
This is the same langua~e used in Federal bribery statutes 
(18 u.s.c. §20l(b) and (c)) and requires proof of a high degree 
of criminal knowledge. The term "corruptly" has been used to 
indicate that the act must be done "voluntarily and inten
tionally with the bad purpose of accomplishing either an un
lawful end or result or a lawful end or result by some unlawful 
method or means." (Devitt & Blackmar, Federal Practice and 
Jury Instructions, §34-08). 

In order to proceed under 22 D. C. Code §712 1 t must be 
established·that the act of bribery was done "in return for" 
an agreement or understanding that an official act of the public 
servant will be influenced or the public servant will violate 
an official duty or the public servant will commit, aid in 
committing collude in or allow any fraud against the District 
of Columbia. This language is intended to capture the concept 
of quid m quo which has traditionally been the crux of the 
offense of bribery. 

,. 
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n.c. Code 22-713 prohibits the bribery of a witness. As 
with 22 D.C. Code §712, the pre-existing statute, 22 D.C. 
Code §701, has been expanded to cover both situations where 
a witness is bribed as well as where a witness solicits a 
bribe. Section 22-713 prohibits corruptly offering or giving 
anything of value to a witness or a witness soliciting or 
accepting anything of value in return for an agreement or 
understanding that the testimony of the witness will be 
influenced or that the witness will absent himself or herself • 
from the proceedings in which he or she is scheduled to ap
pear. 

Section 22-712 does not contain the "directly or indi
rectly" language of 22 D.C. Code §712. Therefore, it is 
unclear whether the statute would apply to a situation 
where a witness is bribed but the thing of value is given 
to a individual or organization other than the witness 
being bribed. The Legislative History does not address 
this issue. 

C. PENALTIES 

Bribery - 10 years and/ or a fine of $25,000 or three 
times the amount of the bribe, whichever is more (§712(c)). 

Bribery of a Witness - 5 years, $2500, or both ( §713 ( c)). 

PERJURY 

A. The Statute - 22 D.C. Code §2511 

(a) A person commits the offense of perjury if: 

(1) having taken an oath or affirmation 
before a competent tribunal, officer, or person, 
in a case in which the law authorized such oath 
or affirmation to be administered, that he or 
she will testify, declare, depose or certify 
truly, or that any written testimony, declara
tion, deposition, or certificate by that person 
subscribed is true, wilfully and contrary to 
an oath or affirmation states or subscribes any 
material matter which he or she does not believe 
to be true and which in fact is not true. 

( 2) as a notary public or other officer 
authorized to take proof of certification, wil
fully certifies falsely that an instrument was 
acknowledged by any party thereto or wilfully 
fully certifies falsely as to another material 
matter in acknowledgement. 

" ·1 . ,. 
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(b) Any person convicted of perjury shall be fined 
not more than $5,000 or imprisoned for not more than 
10 years or both. 

ELEMENTS 

A. PERJURY - Subsection (a)(l) 

(1) That the defendant appeared before a competent 
tribunal, officer or person; 

{2) That a lawfully authorized oath of affirmation 
~as properly administered to the defendant; 

(3) That the defendant gave testimony which he knew 
to be false and which was in fact false; 

(4) That the defendant wilfully gave this testimony; 
and 

(5) That the testimony pertained to any matter 
material to the tribunal, officer, or person before 
which the defendant testified. 

Other than stylistic changes, D. C. Code Section 22-2511 
precisely tracks the language of D.C. Code Section 22-2501, 
the existing perjury statute, with a single exception: the 
perjurious statement or representation must be in fact not 
true (" ... and which in fact is not true;). This change, 
however, is designed only to clear an ambiguity in the current 
law rather than to effect a substantive change, since it 
·routinely has been argued that actual falsity must be estab
lished in order to support a conviction. See U.S. Attorney's 
Criminal Trial Manual, p.410 for a full explanation of perjury. 

B. False Certification by Notaries and Other Officers -
Subsection (a)(2) 

(1) That the defendant was a notary public or other 
officer authorized to take proof of certification; and 

(2) That the defendant 
instrument was acknowled 

led ement 

that an 
reto 

an acknow-

.. 
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3. That the defendant did so•wilfully. 

D.C. Code Section 2511(a)(2) supercedes D.C. Code Section 
1308, and proscribes false certifications by notaries and 
certain other officers. The two are identical in the illegal 
conduct which they define, but Section 251l(a)(2) expands 
somewhat the group of defendants whose acts fall vi thin its - . provisions. Included in the new provisions are those persons 
who are authorized to take proof or certification as to an, 
oath or affirmation of acknowledgment of an instrument rather 
than just officers authorized to take proof of acknowledgement 
of an instrument which may be recorded. Additionally, the 
legislative history claims that "this section also covers new 
who act 'as a notary or other officer' even if that person is 
not in fact authorized to take proof or acknowledgement of an 
instrument." 

c. Penalties 

For both (a)(l) and (a)(2) violations, 10 years, $5,000 
or both. This penalty provision modifies the old penal ties 
by adding a $5,000 fine and ommi tting the prior two-year 
mandatory minimum. 

SUBORNATION OF PERJURY 

A. The Statute - 22 D.C. Code §2512 

A person commits the offense of subornation of per
jury if that person wilfully procures another to commit 
perjury. Any person convicted of subornation of per
jury shall be fined not more than $5,000 or impri
soned for not more than 10 years, or both. 

B. Elements and Discussion 

1. That the defendant procured another to commit per
jury; and 

2. That the defendant did so wilfully. 

Under current law, no statutory definition of the crime 
of subornation of perjury exits. D.C. Code Section 22-2512 
fills this void. The legislative history of Section 2512 ex
plains that the common law definition of subornation of 
per jury is simply restated in the newly enacted provision, 
and no change in the law is anticipated. Thus, by the use . .,. . 
of "procure" as the operative term in the new provision, the {~ .. 
leglislature did not intend to modify the common law principle 
that for one to suborn per jury, the perjury had to have • 
occurred. 1' · 
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A. Penal ties 

Same as Perjury. 

FALSE SWEARING 

A. The Statute - 22 n.c. Code §2513 

B. 

• 
( a) A person commi ta the offense of false ewearin9g 

if under oath or affirmation he or she wilfully makes 
a·false statement, in writing, that is in fact material 
and the statement is one which is required by law to 
be sworn of affirmed before a notary public or other 
person authorized to administer oaths. 

(b) Any person convicted of false swearing shall be 
fined not more than $2,500 or imprisoned for not more 
than 3 years, or both 

Elements and Discussion 

1. That the defendant made a statement that he knew to be 
false and which was in fact false; 

2. That the statement was made after a lawfully authorized 
oath or affirmation was properly administered to the 
defendant; 

3. That the statement was made in writing; 

4. That the defendant made the statement wilfully; 

5. That the statement is one which is required by law to 
be sworn or affirmed before a notary or other person 
authorized to administer oaths; and 

6. That the statement is material to the matter to which 
it pert~ins. 

This new offense is intended to protect the integrity of 
documents affirmed or acknowledged by notaries. Accordingly, 
there is no requirement that the false statement be made 
before a tribunal. It is not inconceivable that we will 
experience numerous requests to prosecute violations of this 
provision by, inter alia, disappointed civil litigants. 

. 
' 
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c. Penalties 

Three years, $2,500 or both. 

FALSE STATEMENTS 

A. The Statute - 22 D.C. Code §2514 

(a) A person commits the offense of making false statements 
if that person wilfully makes a false statement ~hat is in 
fact. material, in writing, directly or indirectly, to any 
instrumentality of the District of Columbia government, 
under circumstances in which the statement could reasonably 
be expected to be relied upon as true: PROVIDED, That the 
writing indicates that the making of a false statement is 
punishable by criminal penalties. 

(b) Any person convicted of making false statements shall 
be fined not more than $1,000 or imprisoned for not more 
than 1 year, or both. 

: I 

B. Elements and Discussion 

(a) That the defendant made a false statement; 

(b) That the false statement was made wilfully; 

(c) That the false statement was made in writing; 

(d) That the false statement was made, directly or indi -
rectly, to an instrumentality of the District of 
Columbia Government; -- ·. 

(e) That the statement could be reasonably expected to 
be relied upon by that governmental instrumentality 
as true; and 

(f) That a warning is contained within the writing that 
the making of a false statement is punishable by 
criminal penalties. 

.. 
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This section prohibits the making of false statements in 
writing to a District of Columbia governmental entity, provided 
that the statement is made in writing and that the document 
on which the false statement is made warns of criminal penalties 
for misrepresentations or false statements. The statute is 
intended to fill gape in current law, which proscribes false 
statements only in specific situations. 

C. Penalties f 

One year, $1,000, or both. 

OBSTRUCTION OF JUSTICE 

A. The Statute - 22 D.C. Code §§721-722 

Sec. 721. Definitions for Obstruction of Justice. 

For the purpose of this title, the term: 

(1) "Court of the District of Columbia" means the 
Superior Court of the District of Columbia or the District 
of Columbia of Appeals. 

( 2) "Criminal investigator" means an individual autho
r1 zed by the Mayor's designated agent to conduct or engage 
in a criminal investigation, or a prosecuting attorney 
conducting or engaged in a criminal investigation. 

(3) "Criminal investigation" means an investigation of 
a violation of any criminal statute in effect in the District 
of Columbia. 

(4) "Official proceeding" means any trial, hearing, or 
other proceeding in any court of the District of Columbia 
or any agency or department of the District of Columbia 
gover·nment. 

Sec. 722 Obstruction of Justice 

(a) A person commits the offense of obstruction of justice 
if that person: 

( l) corruptly, or by threats or force, endeavors to 
influence, intimidate, or impede any juror, witness, or 
officer in any court of the District of Columbia in the 
discharge of his or her duties; 
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2. Knowing or having reason to believe an official proceeding 
had begun or is likely to be instituted; 

. 
The term "official proceeding" as defined is Section 

721(4) refers to any trial, hearing or other proceeding 
- in any court, agency or depart~ent of the District of' 

Columbia government. Thie obviously would apply to adm~i
strative hearings as well as criminal and civil trials~ 
The element of knowing or having reason to believe an 
official proceeding "is likely to be instituted" ts 
intended to cover situations where a defendant destroy~ 
_evidence in anticipation of being arrested, sue~ or 
otherwise being called to task is some proceeding. The 
difficulties of proof in that case are obvious and any 
prosecution for the destruction of records pre-arrest o~ 
pre-notification of the pendency of an official pro
ceeding must be based on more than the simple fact of 
the destruction. There must be clear evidence that the 
d&fendant was aware of his potential liability and al though 
not yet arrested or notified of the proceeding, destroyed 
the evidence in anticipation of his likely being arrested 
or so notified. 

3. The act of destroying, altering, concealment or removing 
the document or ob ect was done with thee ecific intent 

o impair its integrity or availability for use in the 
proceeding. 

C. Penalties 

Three years, $1,000 or both. 
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