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To: Code Revision Advisory Group (Advisory Group)

From: Criminal CodeReform Commission (CCRC)

Date: August 11 2017

Re: Advisory Group Memo #1,2Property Offense Supplementary Materials

This memorandumsupplementsthe firg drafts of reports #81' which provide
recommendations for the revision of District property offenses. The memoramchwides
some general qualifying points on the intent amehning of the recommendation&ppendix A
provides a compilation of exisifj D.C. Code statutes that correspond to provisions in the draft
reports. Appendix B provides a compilation of draft recommendations for revision of property
offenses prepared by the D.C. Sentencing Commission in2016.

GENERAL NOTES ON FIRST DRAFTS OF REPORTS#8-11

Scope. The property offenses in draft reports-#B cover nearly all felony property
offenses for which theravas more thanone annual conviction in recent years. The
corresponding provisions in the D.C. Code are from various chapters of Title 22, mostly in
Chapter 32 concerning theitpe offenses. These offenses form the core of liability for property
offenses and, it should not be assumed that recommendailbbhe madeto additional property
offenses or provisions. However, recommendations for a few additional, more rarely used minor
property offenses may be included with the second draft of these reports.

Organization. The recommendations in draft remo#811 are broken out into seven
chapters. Chapter 20 contains provisions that generally apply to the property offense subtitle,
including definitions, rules on aggregation of value, and rules limiting convictions for groups of
offenses based on thensa act or course of conduct. Chapters22l1concern, respectively,
thefttype offenses, frautipe offenses, extortion, and stolen propdaype offenses. The
recommendati ons do not provide for a Aconsol i
(MPC) and many jurisdictions. However, the recommendations do align the elements among
these offenses, with broad distinctions by the presence or lack of consent. E.g., theft involves

! First Draft of Report #8Recommendations fdProperty Offense Definitions, Aggregation, Multiple Convictions

(8-11-17); First Draft ofReport #9Recommendations foFheft and Damage to Property Offensesl817); First

Draft of Report #1(Recommendations fdfraud and Stolen Property Offensesl@817); First Draft of Report #11
Recommendations fdExtortion,Trespassand Burglary Offenses {81-17).

2 The draft recommendations prepared by the D.C. Sentencing Commission are not referenced or relied upon in the
CCRCb6s current recommendati ons. However, per the reqt
provided for ease of reference.

® Estimate based on public data of the D.C. Sentencing Commission, available online at
https://scdc.dc.gov/node/11923@ast visited August 8, 2017).
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takings without consent, fraud involves takings with consent obtalnedleception,and
extortion involves takings with consent obtained by coercion. This structure allows the revised
code to avoid overlapping offenses while preserving the distinctions familiar to District
practitioners. Chapter 25 concerns damage to prepge offenses, and dramatically reduces
the profusion of offenses dealing with damage to certain types of propetg current D.C.

Code Chapter 26 provides trespdgpe offenses and Chapter 27 includes burglary.

Use of Gradations. The revise property offenses in many cases expand the use of
gradations, and frequently use five gradations based on the same value aunpffsalie
$250+, $2,500+, $25,000+, $250,000+). As a drafting choice, the gradations are part of the
penalties for each fé#nserather than separate code sectiofi$iis means that that in offenses
with gradations, the offense definition subse
and gradations subsection build upon by requiring additional or more stringemin&denT his
drafting style has the benefit of reducing repetition of definitions and putting in immediate
proximity to one another the various gradations so a reader can assess the distif¢tisns.
drafting style also helps clarify lesser included odtemelationships.A complication of this
style, however, is that with some of the elements in the penalty gradations, there may be
guestions about the corresponding culpable mental states. For dlaityecommendations
specify the culpable mental stg applicable to elements in the penalty gradations, using the
same rules webdbve used in the past, described
the following element is a matter of strict liability). Alternative drafting styles arellpessf
course, and feedback on this would be appreciated. Provisidghe D.C. Coddlitle 22 vary
widely in drafting styleswith somespecifyng value elements and gradations in their penalties.

Statistics. The recommendations in draft reports#8do not reflect a full review of
relevant statistical data on charging and sentencing in the District, and the commentary entries do
not describe relevant statistical patternd’he CCRC recently succeeded in al@ag an
agreement with the Superior Court that will allow the agérioyanalyze the frequency of
misdemeanor and felony charges and sentencing and other pertinent information. As relevant
analyses are completed, they will be shared with the CCRB®mepreliminary information
relevant to property offenses may be available in late August or early September. The new data
are expected tprovide a more complete picture of offenaspecific charging and sentencing
practices than has previously been deveddpe the District.

Advisory Group Comments.As always, the CCRC welcomes all comments from
Advisory Groupmembers. Please bear in mind thegre will be a second draft of draft reports
#811 released this winter, and changes may be substantial depesdiAddvisory Group
feedback and review of statistical information. Consequently, minor corrections to spelling,
formatting, and style in the commentary to these reports may best be held for the second draft.

* Data scientists in the Lab, a division in the Office of the City Administrator, will be conducting the analysis in
consultation with the CCRC.

® CCRC release of information, including to the Advisory Group, is limited by a Data Use Agreement that
conditions t he agencyds use of the data.
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APPENDIX A: RELEVANT DISTRICT CRIMINAL STATUTES

§ 22301. [Arson] Definition and penalty.

Whoever shall maliciously burn or attempt to burn any dwelling, or house, barn, or stable adjoining
thereto, or any store, barn, or outhouse, or any shop, office, stable, store, warehouse, or any other
building, or any steamboat, vessel, canal boat, or other watercraft, or any railroad car, the property, in
whole or in part, of another person, or any church, meetinghouse, schoolhouse, or any of the public
buildings in the District, belonging to the United Ssater to the District of Columbia, shall suffer
imprisonment for not less than 1 year nor more than 10 years. In addition to any other penalty provided
under this section, a person may be fined an amount not more than the amount se§ 22B57M1.01

§22302. Burning oneb6bs own property with intent

Whoever maliciously burns or sets fire to any dwelling, shop, barn, stable, store, or warehouse or other
building, or any steamboat, vessel, canal boat, or other watercraft, or any goods, wares, or merchandise,
the same being his own property, in wholdropart, with intent to defraud or injure any other person,

shall be imprisoned for not more than 15 years. In addition to any other penalty provided under this
section, a person may be fined an amount not more than the amount set§@#&3H71.01

§223 03 . Mal i ci ous burning, destructi on, or ir

Whoever maliciously injures or breaks or destroys, or attempts to injure or break or destroy, by fire or
otherwise, any public or private property, whether real or patsmot his or her own, of the value of
$1,000 or more, shall be fined not more than the amount set fagtR2:8571.01or shall be imprisoned

for not more than 10 years, or both, and if the property has some value shall be fined ribamde
amount set forth i§ 223571.01or imprisoned for not more than 180 days, or both.

§ 22601. Breaking and entering vending machines and similar devices.

Whoever in the District of Columbia breaks open, opens, or enters, withatamghparking meter, coin
telephone, vending machine dispensing goods or services, money changer, or any other device designed
to receive currency, with intent to carry away any part of such device or anything contained therein, shall
be sentenced to arte of imprisonment of not more than 3 years or to a fine of not more than the amount
set forth in§ 223571.01, or both.

§ 22-801. Definition and penalty.

(a) Whoever shall, either in the nighttime or in the daytime, brealeatat, or enter without breaking,

any dwelling, or room used as a sleeping apartment in any building, with intent to break and carry away
any part thereof, or any fixture or other thing attached to or connected thereto or to commit any criminal
offense, shll, if any person is in any part of such dwelling or sleeping apartment at the time of such
breaking and entering, or entering without breaking, be guilty of burglary in the first degree. Burglary in
the first degree shall be punished by imprisonmemdbiess than 5 years nor more than 30 years.

(b) Except as provided in subsection (a) of this section, whoever shall, either in the night or in the
daytime, break and enter, or enter without breaking, any dwelling, bank, store, warehouse, shop, stable, or
other building or any apartment or room, whether at the time occupied or not, or any steamboat,
canalboat, vessel, or other watercraft, or railroad car, or any yard where any lumber, coal, or other goods
or chattels are deposited and kept for the purpbseade, with intent to break and carry away any part
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thereof or any fixture or other thing attached to or connected with the same, or to commit any criminal
offense, shall be guilty of burglary in the second degree. Burglary in the second degree inaiked
by imprisonment for not less than 2 years nor more than 15 years.

(c) In addition to any other penalty provided under this section, a person may be fined an amount not
more than the amount set forth§r223571.01

§ 22932. Defintions.

For the purposes of this chapter, the term:

(1) AAttorney General o means the Attorney Gener al
(2) ACourto means the Superior Court of the Distr
(3) AEl derly persono meaovddea person who is 65 yea
(4) AUnited States Attorneyo means the United Sta
(5) AVulnerable adulto means a person who is 18 vy

mental limitations that substantially impair the gmr's ability to independently provide for his or her
daily needs or safeguard his or her person, property, or legal interests.

§ 22-933.01. Financial exploitation of a vulnerable adult or elderly person.

(a) A person is guilty of financial exploitatiorf @ vulnerable adult or elderly person if the person
intentionally and knowingly:

(1) Uses deception, intimidation, or undue influence to obtain the property, including money, of a
vulnerable adult or elderly person, with the intent to deprive the vulleesalnlt or elderly person of
the property or use it for the advantage of anyone other than the vulnerable adult or elderly person;

(2) Uses deception, intimidation, or undue influence to cause the vulnerable adult or elderly person to
assume a legal obbgion on behalf of, or for the benefit of, anyone other than the vulnerable adult or
elderly person; or

(3) Violates any provision of law proscribing theft, extortion, forgery, fraud, or identity theft against the
vulnerable adult or elderly person, so doas the offense was undertaken to obtain the property,
including money, of a vulnerable adult or elderly person, or to cause the vulnerable adult or elderly
person to assume a legal obligation on behalf of, or for the benefit of, anyone other thandfrabiaul

adult or elderly person.

(b) It is an affirmative defense that the accused knew or reasonably believed the victim was not a
vulnerable adult or elderly person at the time of the offense, or could not have known or determined that
the victim was a winerable adult or elderly person because of the manner in which the offense was
committed. This defense shall be established by a preponderance of the evidence.

(c) For the purposes of this section, physcad ter m du
coercion that overcomes the free will or judgment of a vulnerable adult or elderly person and causes the
vulnerable adult or elderly person to act in a manner that is inconsistent with his or her financial,

emotional, mental, or physical wdiking.
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§ 22936.01. Criminal penalties for financial exploitation of a vulnerable adult or elderly person.

(a) Any person who commits the offense of financial exploitation of a vulnerable adult or elderly person
in violation of§ 22933.01shall be subject to the following criminal penalties:

(1) When the value of the property or legal obligation is $1,000ave, a fine of not more than the

amount set forth ii§ 223571.01, or imprisonment for not more than 10 years, or both.

(2) When the property or legal obligation has some value, a fine of not more than the amount se§ forth in
22-3571.01, or imprisonmefior not more than 180 days, or both.

(3) In addition to the penalties set forth in paragraphs (1) and (2) of this subsection, a person shall make
restitution, before the payment of any fines or civil penalties.

(b) A person convicted of a violation 822-933.01who has 2 or more prior convictions for violatigg
22-933.01, not committed on the same occasion, shall be fined not more than the amount se§ &#th in
3571.01, or imprisoned for not more than 15 years, or both.

§ 22-937. Civil penalties forfinancial exploitation of a vulnerable adult or elderly person.

(a) In addition to other penalties provided by law, a person who vi@d&2933.01shall be subject to

the following civil penalties:

(1) A fine of up to $5,000 per violation;

(2) Revocabn of all permits, certificates, or licenses issued by the District of Columbia authorizing the
person to provide services to vulnerable adults or elderly persons; and

(3) A temporary or permanent injunction.

(b) Restitution undeg 22936.01shall be pa before the payment of any fines or civil penalties under
this section.

§ 22:938. Injunctive relief and protections.

(a) Whenever the Attorney General or the United States Attorney has reason to believe that a person has
engaged in financial exploitaticof a vulnerable adult or elderly person in violatiorg &@2933.01, the

Attorney General or the United States Attorney may petition the court, which may behagtexotion

and without notice to the person, for one or more of the following:

(1) A temprary restraining order;

(2) A temporary injunction;

(3) An order temporarily freezing the person's assets; or

(4) Any other relief the court deems just.

(b) The court may grant an-@arte motion authorized by subsection (a) of this section without rotice

the person against whom the injunction or order is sought if the court finds that facts offered in support of
the motion establish that:

(1) There is a substantial likelihood that the person committed financial exploitation of a vulnerable adult
or elcerly person;

(2) The harm that may result from the injunction or order is clearly outweighed by the risk of harm to the
vulnerable adult or elderly person if the inunction or order is not issued; and

(3) If the Attorney General or the United States Attgrhas petitioned for an order temporarily freezing
assets, the order is necessary to prevent dissipation of assets obtained in vicfafi29233.01.

(c)(1) An order temporarily freezing assets without notice to the person pursuant to subsectioasda)(3)

(b) of this section shall expire on a date set by the court, not later than 14 days after the court issues the
order unless, before that time, the court extends the order for good cause shown.



(2) A person whose assets were temporarily frozen ypatagraph (1) of this subsection may move to
dissolve or modify the order after notice to the Attorney General for the United States Attorney. The court
shall hear and decide the motion or application on an expedited basis.

(d) The court may issue an ordemporarily freezing the assets of the vulnerable adult or elderly person

to prevent dissipation of assets; provided, that the court also appoints a receiver or conservator for those
assets. The order shall allow for the use of assets to continue ctdre Yainerable adult or elderly

person, and can only be issued upon a showing that a temporary injunction or temporary restraining order
authorized by this section would be insufficient to safeguard the assets, or with the consent of the
vulnerable adulor elderly person or his or her legal representative.

§ 22-1307. Crowding, obstructing, or incommoding.

(a) It is unlawful for a person, alone or in concert with others:
(1) To crowd, obstruct, or incommode:
(A) The use of any street, avenue, alley, rdaghway, or sidewalk;
(B) The entrance of any public or private building or enclosure;
(C) The use of or passage through any public building or public conveyance; or
(D) The passage through or within any park or reservation; and
(2) To continue or resunthie crowding, obstructing, or incommoding after being instructed by a law

enforcement officer to cease the crowding, obstructing, or incommoding.

(b)(1) It is unlawful for a person, alone or in concert with others, to engage in a demonstration in an area
where it is otherwise unlawful to demonstrate and to continue or resume engaging in a demonstration
after being instructed by a law enforcement officer to cease engaging in a demonstration.

(2) For purposes of thi s s ubrmaehking,congregatingy)sanding,r m 0 d
sitting, lying down, parading, demonstrating, or patrolling by one or more persons, with or without
signs, for the purpose of persuading one or more individuals, or the public, or to protest some action,
attitude, or be#f.

(c) A person who violates any provision of this section shall be guilty of a misdemeanor and, upon
conviction, shall be fined not more than the amount set forfh283571.01 imprisoned for not more
than 90 days, or both.

§ 22-1321. Disorderly conduct.

(g) It is unlawful, under circumstances whereby a breach of the peace may be occasioned, to interfere
with any person in any public place by jostliagainst the person, unnecessarily crowding the person, or
placing a hand in the proximity of the persondés h

(h) A person who violates any provision of this section shall be guilty of a misdemeanor and, upon
conviction, shall b fined not more than the amount set fortt® i823571.01 imprisoned not more than
90 days, or both.
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§ 221323. Obstructing bridges connecting D.C. and Virginia.

Effective with respect to conduct occurring on or after August 5, 1997, whaoavthe District of
Columbia knowingly and willfully obstructs any bridge connecting the District of Columbia and the
Commonwealth of Virginia:

(1) Shall be fined not less than $1,000 and not more than $5,000, and in addition may be imprisoned
not more han 30 days; or

(2) If applicable, shall be subject to prosecution by the District of Columbia under the provisions of
District law and regulation amended by the Safe StreetsPxostitution Amendment Act of 1996.

(3) The fine set forth in this sectiohadl not be limited byg 223571.01

§ 221341. Unlawful entry of a motor vehicle.

(a) It is unlawful to enter or be inside of the motor vehicle of another person without the permission of the
owner or person lawfully in charge of the motahicle. A person who violates this subsection shall,
upon conviction, be fined not more than the amount set forfhA23571.01 imprisoned for not more

than 90 days, or both.

(b) Subsection (a) of this section shall not apply to:
(1) Anemployee of the District government in connection with his or her official duties;

(2) A tow crane operator who has valid authorization from the District government or from the property
owner on whose property the motor vehicle is illegally parked; or

(3) A person with a security interest in the motor vehicle who is legally authorized to seize the motor
vehicle.

(c) For the purposes of this section, the term 0e
body into any part of the motor vehiclacluding the passenger compartment, the trunk or caesg ar
the engine compartment.

§ 221510. Making, drawing, or uttering check, draft, or order with intent to defraud; proof of
i ntent ; ficredito defined.

Any person within the District of Columbia who, with intent to defraud, shall make, draw, utter, or
deliver any check, draft, order, or other instrument for the payment of money upon any bank or other
depository, knowing at the time of such making, drawintgering, or delivering that the maker or drawer

has not sufficient funds in or credit with such bank or other depository for the payment of such check,
draft, order, or other instrument in full upon its presentation, shall, if the amount of such draggk,

order, or other instrument is $1,000 or more, be guilty of a felony and fined not more than the amount set
forth in § 223571.01or imprisoned for not less than 1 year nor more than 3 years, or both; or if the
amount of sule check, draft, order, or other instrument has some value, be guilty of a misdemeanor and
fined not more than the amount set forttgi@2-3571.01or imprisoned not more than 180 days, or both.

As against the maker or drawer thafréhe making, drawing, uttering, or delivering by such maker or
drawer of a check, draft, order, or other instrument, payment of which is refused by the drawee because of
insufficient funds of the maker or drawer in its possession or control, shallnh& facie evidence of the

intent to defraud and of knowledge of insufficient funds in or credit with such bank or other depository,
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provided such maker or drawer shall not have paid the holder thereof the amount due thereon, together
with the amount of presst fees, if any, within 5 days after receiving notice in person, or writing, that such
check, draft, order, or other i nstrument has not
construed to mean arrangement or understanding, express admpiih the bank or other depository

for the payment of such check, draft, order, or other instrument.

§ 222501. Possession of implements of crime; Penalty

No person shall have in his or her possession in the District any instrument, tool, or impi@men
picking locks or pockets, with the intent to use such instrument, tool, or implement to commit a crime.
Whoever violates this section shall be imprisoned for not more than 180 days and may be fined not more
than the amount set forth in 8-3871.01,unless the violation occurs after he or she has been convicted

in the District of a violation of this section or of a felony, either in the District or another jurisdiction, in
which case he or she shall be imprisoned for not less than one year norandseytfars and, in addition,

may be fined not more than the amount set forth in-§572..01.

§ 22-3201. Definitions.
For the purposes of this chapter, the term:
(1)

(2) ADeprived means

Appropriatedo means to take or make use of w

=2}

(A) To withhold property or cause it to be withheld from a person permanently or for so extended a
period or under such circumstances as to acquire a substantial portion of its value; or

(B) To dispose of the property, or use or deal with the propergs9o make it unlikely that the
owner will recover it.

(2A) AiPersond means an individual (whether [ i vi
company, corporation, association, organization, union, government department, agency, or
instrumentéty, or any other legal entity.

(3) APropertyo means anything of value. The term
(A) Real property, including things growing on, affixed to, or found on land;
(B) Tangible or intangible personal property;
(C) Savices;
(D) Credit;
(E) Debt; and
(F) A governmenissued license, permit, or benefit.

(4) AProperty of anotherd means any property in
has an interest which the accused is not privileged to interféineowinfringe upon without consent,
regardl ess of whether the accused also has an i
includes the property of a corporation or other legal entity established pursuant to an interstate compact.
Thetem Aproperty of anothero does not include any
which any other person has only a security interest.
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(5) AServicesd includes, but is not I imited to:
(A) Labor, whether professional or nonprofessional;
(B) The ug of vehicles or equipment;

(C) Transportation, telecommunications, energy, water, sanitation, or other public utility services,
whether provided by a private or governmental entity;

(D) The supplying of food, beverage, lodging, or other accommodatiomtéish restaurants, or
elsewhere;

(E) Admission to public exhibitions or places of entertainment; and
(F) Educational and hospital services, accommodations, and other related services.

(6) AiStolen propertyo i ncl ude sondaaohprevigusiyokposvn asy t h at
embezzlement.

(7) AVvalued with respect to a credit card, chec
money, credit, debt, or other tangible or intangible property or services that has been or can be obtained
through it use, or the amount promised or paid by the credit card, check, or other written instrument.

§ 22-3202. Aggregation of amounts received to determine grade of offense.

Amounts or property received pursuant to a single scheme or systematic course of conduct in violation of
§ 223211 (Theft) § 223221 (Fraud)8 223223 (Credit Card Fraud)g 223227.02(Identity Theft),8
22-3231(Trafficking in Stolen Property), & 223232 (Receiving Stolen Property) may be aggregated in
determining the grade of the offense and the sentence for the offense.

§ 22-3203. Consecutive sentences.

(a) A person may be convéd of any combination of theft, identity theft, fraud, credit card fraud,
unauthorized use of a vehicle, commercial piracy, and receiving stolen property for the same act or course
of conduct; provided, that no person shall be consecutively sentenceshyfosuch combination or
combinations that arise from the same act or course of conduct.

(b) Convictions arising out of the same act or course of conduct shall be considered as one conviction for
purposes of any application of repeat offender sentencinvisjns.

§ 223204. Case referral.

For the purposes of this chapter, in cases involving more than one jurisdiction, or in cases where more
than one District of Columbia agency is responsible for investigating an alleged violation, the
investigating agencto which the report was initially made may refer the matter to another investigating

or law enforcement agency with proper jurisdiction.

§ 22-3211. Theft.
(a) For the purpose of this section, theisingrm fAwr

control over property; (2) making an unauthorized use, disposition, or transfer of an interest in or
possession of property; or (3) obtaining property by trick, false pretense, false token, tampering, or

9
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deception. The termsdbwiocgudlelsy cobdaichs poeviuseasl!y
by trick, larceny by trust, embezzlement, and false pretenses.

(b) A person commits the offense of theft if that person wrongfully obtains or uses the property of another
with intent:

(1) To deprivethe other of a right to the property or a benefit of the property; or
(2) To appropriate the property to his or her own use or to the use of a third person.

(c) In cases in which the theft of property is in the form of services, proof that a personcbeainees

that he or she knew or had reason to believe were available to him or her only for compensation and that
he or she departed from the place where the services were obtained knowing or having reason to believe
that no payment had been made for ¢hevices rendered in circumstances where payment is ordinarily
made immediately upon the rendering of the services or prior to departure from the place where the
services are obtained, shall be prima facie evidence that the person had committed thefaifiefts

§ 22-3212. Penalties for theft.

(a) Theft in the first degree: Any person convicted of theft in the first degee shall be fined not more than
the amount set forth i® 223571.01or imprisoned for not more than 10 years, or both, if the value of the
property obtained or used is $1,000 or more.

(b) Theft in the second degree.Any person convicted of theft in the second degree shall be fined not
more tharthe amount set forth i 223571.01or imprisoned for not more than 180 days, or both, if the
property obtained or used has some value.

(c) A person convicted of theft in the first or second degree who has 2 or more prior convictions, for the
not committed on the same occasion, shall be fined not more than the amount se&f@213%v1.01or
imprisoned for not more than 15 years and for a mandatarymum term of not less than one year, or
both. A person sentenced undeistsubsection shall not be released from prison, granted probation, or
granted suspension of sentence, prior to serving the mandaitoinaum.

(d) For the purposes of this section, a person shall be considered as having 2 or more prior convictions for
theft if he or she has been convicted on at least 2 occasions of violations of:

(1) 8 223211,
(2) A statute in one or more jurisdictions prohibiting theft or larceny; or
(3) Conduct that would constitute a violationgo22-3211if committed in the District of Columbia.
§ 223213. Shoplifting.
(a) A person commits theffense of shoplifting if, with intent to appropriate without complete payment

any personal property of another that is offered for sale or with intent to defraud the owner of the value of
the property, that person:

(1) Knowingly conceals or takes possessof any such property;

(2) Knowingly removes or alters the price tag, serial humber, or other identification mark that is
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imprinted on or attached to such property; or

(3) Knowingly transfers any such property from the container in which it is disptaypdckaged to
any other display container or sales package.

(b) Any person convicted of shoplifting shall be fined not more than the amount set f@r228571.01
or imprisoned for not more than 90 days, or both.

(c) Itis not an offenst attempt to commit the offense described in this section.

(d) A person who offers tangible personal property for sale to the public, or an employee or agent of such
a person, who detains or causes the arrest of a person in a place where the pafferay f®r sale shall

not be held liable for detention, false imprisonment, malicious prosecution, defamation, or false arrest, in
any proceeding arising out of such detention or arrest, if:

(1) The person detaining or causing the arrest had, at théhtimef, probable cause to believe that the
person detained or arrested had committed in th
section;

(2) The manner of the detention or arrest was reasonable;
(3) Law enforcement authorities were notifietihin a reasonable time; and

(4) The person detained or arrested was released within a reasonable time of the detention or arrest, or
was surrendered to law enforcement authorities within a reasonable time.

§ 22-3214. Commercial piracy.

(a) For the purpse of this section, the term:

(1) AOwner o6, with respect to phonorecords or <cop
of the property involved or the exclusive licensee in the United States of the rights to reproduce and
distribute to the puiid phonorecords or copies of the original fixation. In the case of a live performance

the term Aowner o means the performer or perfor me

(2) AProprietary informationo means cust omer I
programs, unfinished degns, unfinished works of art in any medium, process, program, invention, or

any other information, the primary commercial value of which may diminish if its availability is not
restricted.

(3) APhonorecordsod means ma thanrthogselaccampgnyeng & motiann wh i
picture or other audiovisual work, are fixed by any method now known or later developed, and from

which the sounds can be perceived, reproduced, or otherwise communicated, either directly or with the

aid of amachineordevc e. The term fAphonorecordso includes |
are first fixed.

(b) A person commits the offense of commercial piracy if, with the intent to sell, to derive commercial
gain or advantage, or to allow another person to derive commercial gain or advantage, that person
reproduces or otherwise copies, possesses, buydemige obtains phonorecords of a sound recording,

live performance, or copies of proprietary information, knowing or having reason to believe that the
phonorecord or copies were made without the consent of the owner. A presumption of the requisite intent
arises if the accused possesses 5 or more unauthorized phonorecords either of the same sound recording
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or recording of a live performance.
(c) Nothing in this section shall be construed to prohibit:

(1) Copying or other reproduction that is in the manpecsically permitted by Title 17 of the United
States Code; or

(2) Copying or other reproduction of a sound recording that is made by a licensed radio or television
station or a cable broadcaster sofellybroadcast or archival use.

(d) Any person coneied of commercial piracy shall be fined not more than the amount set f&tin
3571.01or imprisoned for not more than 180 days, or both.

(e) This section does not apply to any sound recording initially fixed on or after February 25, 197

§ 223214.01. Deceptive labeling.

(a) For the purposes of this section, the term:

(1) AAudiovisual worksod means materi al objects
are intrinsically intended to be shown by the use of machines @redesuch as projectors, viewers, or
electronic equipment, now known or later developed, together with accompanying sounds, if any,
regardless of the nature of the material objects, such as films or tapes, in which the works are
embodied.

(2) i Ma rou fneecatnusr etrhe person who authorizes or ¢
sounds or images to sound recordings or audiovisual works subject to this section.

( 3) ASound recordingsd means materi al olgjaect s
motion picture or other audiovisual work, are fixed by any method now known or later developed, and
from which the sounds can be perceived, reproduced, or otherwise communicated, either directly or
with the aid of a machine or device.

(b) A person comiits the offense of deceptive labeling if, for commercial advantage or private financial
gain, that person knowingly advertises, offers for sale, resale, or rental, or sells, resells, rents, distributes,
or transports, or possesses for such purposes, d secording or audiovisual work, the label, cover, or
jacket of which does not clearly and conspicuously disclose the true name and address of the
manufacturer thereof.

(c) Nothing in this section shall be construed to prohibit:

(1) Any broadcaster who, itonnection with, or as part of, a radio or television broadcast transmission,
or for the purposes of archival preservation, transfers any sounds or images recorded on a sound
recording or audiovisual work; or

(2) Any person who, in his own home, for hisropersonal use, and without deriving any commercial
advantage or private financial gain, transfers any sounds or images recorded on a sound recording or
audiovisual work.

(d)(1) Any person convicted of deceptive labeling involving less than 1,000 satordings or less than

12
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100 audiovisual works during any 8@y period shall be fined not more than the amount set foh in
22-3571.01or imprisoned for not more than 1 year, or both.

(2) Any person convicted of deceptive labeling involvih00 or more sound recordings or 100 or
more audiovisual works during a 8@y period shall be fined not more than the amount set fogh in
22-3571.01or imprisoned for not more than 5 years, or both.

(e) Upon conviction under this sectjothe court shall, in addition to the penalties provided by this
section, order the forfeiture and destruction or other disposition of all sound recordings, audiovisual
works, and equipment used, or attempted to be used, in violation of this section.

§ 223214.02. Unlawful operation of a recording device in a motion picture theater.

(a) For the purposes of this section, the term:
(1) AMotion picture theaterd means a theater or

(2) i Re ¢ o r means @ phdtegvaphic erdvideo camera, audio or video recorder, or any other
device not existing, or later developed, which may be used for recording sounds or images.

(b) A person commits the offense of unlawfully operating a recording device in a mitiore gheater
if, without authority or permission from the owner of a motion picture theater, or his or her agent, that
person operates a recording device within the premises of a motion picture theater.

(c) Any person convicted of unlawfully operatingeording device in a motion picture theater shall be
fined not more than the amount set forth8ir22-3571.01or imprisoned for not more than 90 days, or
both.

(d) A theater owner, or an employee or agent of a theater owner, who detainses the arrest of a
person in, or immediately adjacent to, a motion picture theater shall not be held liable for detention, false
imprisonment, malicious prosecution, defamation, or false arrest in any proceeding arising out of such
detention or arresif;

(1) The person detaining or causing the arrest had, at the time thereof, probable cause to believe that the
person det ained or arrested had commi tted, or a
offense described in this section;

(2) The manar of the detention or arrest was reasonable;
(3) Law enforcement authorities were notified within a reasonable time; and

(4) The person detained or arrested was released within a reasonable time of the detention or arrest, or
was surrendered to la@nforcement authorities within a reasonable time.

§ 223215. Unauthorized use of motor vehicles.

(a) For the purposes of this section, -popeled t er m
mobile home, motorcycle, truck, truck tractor, truckctoa with semitrailer or trailer, or bus.

(b) A person commits the offense of unauthorized use of a motor vehicle under this subsection if, without
the consent of the owner, the person takes, uses, or operates a motor vehicle, or causes a motor vehicle to
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be taken, used, or operated, for his or her own profit, use, or purpose.

(c)(1) A person commits the offense of unauthorized use of a motor vehicle under this subsection if, after
renting, leasing, or using a motor vehicle under a written agreement whbildgs for the return of the

motor vehicle to a particular place at a specified time, that person knowingly fails to return the motor

vehicle to that place (or to any authorized agent of the party from whom the motor vehicle was obtained
under the agreemg within 18 days after written demand is made for its return, if the conditions set forth

in paragraph (2) of this subsection are met.

(2) The conditions referred to in paragraph (1thid subsection are as follows:

(A) The written agreement under whidhe motor vehicle is obtained contains the following

stat ement : --RAiheRANretNrGthis vehicle in accordance with the terms of this rental
agreement may result in a criminal penalty of wu
clearly and conspicuously in a contrasting color, set off in a box, and signed by the person obtaining

the motor vehicle in a space specially provided,;

(B) There is displayed clearly and conspicuously on the dashboard of the motor vehicle the following
notic e : A N-©Hallu@Eo return this vehicle on time may result in serious crimingpenal t i e s ¢
and

(C) The party from whom the motor vehicle was obtained under the agreement makes a written
demand for the return of the motor vehicle, either by actualedglto the person who obtained the

motor vehicle, or by deposit in the United States mail of a postpaid registered or certified letter,
return receipt requested, addressed to the person at each address set forth in the written agreement or
otherwise proied by the person. The written demand shall state clearly that failure to return the
motor vehicle may result in prosecution for violation of the criminal law of the District of Columbia
punishable by up to 3 years in jail. The written demand shall notade prior to the date specified

in the agreement for the return of the motor vehicle, except that, if the parties or their authorized
agents have mutually agreed to some other date for the return of the motor vehicle, then the written
demand shall not bmade prior to the other date.

(3) This subsection shall not apply in the case of a motor vehicle obtained under a retail installation
contract as defined & 50601(9)

(4) It shall be a defense in any criminal proceeding brought under this subsection that a person failed to
return a motor vehicle for causes beyond his or her control. The burden of raising and going forward
with the evidence with respect to such a defense shall be on the person asserting it. In any case in which
such a defense is raised, evidence that the person obtained the motor vehicle by reason of any false
statement or representation of material fact,udicig a false statement or representation regarding his

or her name, residence, employment, or operator6
failure to return the motor vehicle was for causes beyond his or her control.

(d)(1) Except asnpvided in paragraphs (2) and (3) of this subsection, a person convicted of unauthorized
use of a motor vehicle under subsection (b) of this section shall be fined not more than the amount set
forth in 8 22-3571.01 imprisoned for not more &ém 5 years, or both.

(2)(A) A person convicted of unauthorized use of a motor vehicle under subsection (b) of this section
who took, used, or operated the motor vehicle, or caused the motor vehicle to be taken, used, or
operated, during the course of offgilitate a crime of violence, shall be:
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(i) Fined not more than the amount set forthg§i223571.01 imprisoned for not more than 10
years, or both, consecutive to the penalty imposed for the crime of violence; and

(ii) If serious bodilyinjury results, imprisoned for not less than 5 years, consecutive to the penalty
imposed for the crime of violence.

(B) For the purposes of this paragraph, the ter
provided in§ 231331(4)

(3)(A) A person convicted of unauthorized use of a motor vehicle under subsection (b) of this section
who has 2 or more prior convictions for unauthorized use of a motor vehicle or theft in the first degree,
not committed on the sanwecasion, shall be fined not less than $5,000 nor more than $15,000, or
imprisoned for not less than 30 months nor more than 15 years, or both.

(B) For the purposes of this paragraph, a person shall be considered as having 2 prior convictions for
unauthorzed use of a motor vehicle or theft in the first degree if the person has been twice before
convicted on separate occasions of:

(i) A prior violation of subsection (b) of this section or theft in the first degree;

(ii) A statute in one or more other juristions prohibiting unauthorized use of a motor vehicle or
theft in the first degree;

(iif) Conduct that would constitute a violation of subsection (b) of this section or a violation of
theft in the first degree if committed in the District of Columbia; or

(iv) Conduct that is substantially similar to that prosecuted as a violation of subsection (b) of this
section or theft in the first degree.

(4) A person convicted of unauthorized use of a motor vehicle under subsection (c) of this section shall
be fined not more than the amount set fort® in2-3571.01 imprisoned for not more than 3 years, or
both.

§ 22-3216. Taking propertywithout right.

A person commits the offense of taking property without right if that person takes and carries away the
property of another without right to do so. A person convicted of taking property without right shall be
fined not more than the amourgtdorth in§ 22-3571.01or imprisoned for not more than 90 days, or
both.

§ 223221. Fraud.

(a) Fraud in the first degree- A person commits the offense of fraud in the first degree if that person
engages in a scheme or systematic coofseonduct with intent to defraud or to obtain property of
another by means of a false or fraudulent pretense, representation, or promise and thereby obtains
property of another or causes another to lose property.

(b) Fraud in the second degree. A pers;n commits the offense of fraud in the second degree if that
person engages in a scheme or systematic course of conduct with intent to defraud or to obtain property of
another by means of a false or fraudulent pssterepresentation, or promise.
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(c) False promise as to future performaneeFraud may be committed by means of false promise as to
future performance which the accused does not intend to perform or knows will not be performed. An
intent or knowledge shall not be established by the fact santene such promise was not performed.

§ 22.3222. Penalties for fraud.

(a) Fraud in the first degree-- (1) Any person convicted of fraud ime first degree shall be fined not
more than the amount set forth §122-3571.010or twice the value of the property obtained or lost,
whichever is greater, or imprisoned for not more than 10 years, or both, if the value of the property
obtained or lost is $1,000 or more; and

(2) Any person convicted of fraud the first degree shall be fined not more than the amount set forth
in § 223571.01or imprisoned for not more than 180 days, or both, if the property obtained or lost has
some value.

(b) Fraud in the second degree.(1) Any person convictkof fraud in the second degree shall be fined

not more than the amount set forth§m22-3571.010r twice the value of the property which was the
object of the scheme or systematic course of conduct, whichever is greater, or imprisordrforen

than 3 years, or both, if the value of the property which was the object of the scheme or systematic course
of conduct is $1,000 or more; and

(2) Any person convicted of fraud in the second degree shall be fined not more than the amount set
forth in § 22-3571.010r imprisoned for not more than 180 days, or both, if the property that was the
object of the scheme or systematic course of conduct has some value.

§ 22-3223. Credit card fraud.

(a) For the purposes of this section, thetérmr edi t cardod means an instrume
as a credit card, debit card, or by any other name, issued for use of the cardholder in obtaining or paying
for property or services.

(b) A person commits the offense of credit card fraud if, witbnt to defraud, that person obtains or
pays for property or services by:

(1) Knowingly using a credit card, or the number or description thereof, which has been issued to
another person without the consent of the person to whom it was issued,;

(2) Knowingly using a credit card, or the number or description thereof, which has been revoked or
cancelled;

(3) Knowingly using a falsified, mutilated, or altered credit card or number or description thereof;

(4) Representing that he or she is the holder ofedit card and the credit card had not in fact been
issued; or

(5) Knowingly wusing for the employeeds or contr a
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description of the credit card, issued to or provided to an employee or contractathfieorequest of
an employer for the employerds purposes.

(c) A credit card is deemed cancelled or revoked when notice in writing thereof has been received by the
named holder as shown on the credit card or by the records of the issuer.

(d)(1) Except aprovided in paragraph (2) of this subsection, any person convicted of credit card fraud
shall be fined not more than the amount set fort 22-3571.01 imprisoned for not more than 180 days,
or both.

(2) Any person convicted of credit chfraud shall be fined not more than the amount set forfgn2ia
3571.01 imprisoned for not more than 10 years, or both, if the value of the property or services
obtained or paid for is $1,000 or more.

§ 22-3224. Fraudulent registration.

(a) A person commits the offense of fraudulent registration if, with intent to defraud the proprietor or
manager of a hotel, motel, or other establishment which provides lodging to transient guests, that person
falsely registers under a name or addressrdtian his or her actual name or address.

(b) Any person convicted of fraudulent registration shall be fined not more than the amount set§orth in
22-3571.01or imprisoned for not more than 90 days, or both.

§ 223224.01. Jurisdiction.
An offense under this subchapter shall be deemed to be committed in the District of Columbia, regardless
of whether the offender is physically presenthe District of Columbia, if:

(1) The person to whom a credit card was issued or in whose name the credit card was issued is a
resident of, or located in, the District of Columbia;

(2) The person who was defrauded is a resident of, or locatdekiBjstrict of Columbia at the time of
the fraud,;

(3) The loss occurred in the District of Columbia; or

(4) Any part of the offense takes place in the District of Columbia.

§ 22.3227.01. Definitions.

For the purposes of this subchapter, the term:
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(1) AFinanci al injuryod means al l monetary cost s,
another person obtaining, creating, possessing,
in violation of this subchapter, includingjtnot limited to:

(A) The costs of clearing the personds <credit
official record, including attorney fees;

(B) The expenses related to any civil or administrative proceeding to satisfy or codéddt ben,
judgment, or other obligation of the person that arose as a result of the violation of this subchapter,
including attorney fees;

(C) The costs of repairing or replacing damaged or stolen property;

(D) Lost time or wages, or any similar méawey benefit forgone while the person is seeking redress
for damages resulting from a violation of this subchapter; and

(E) Lost time, wages, and benefits, other losses sustained, legal fees, and other expenses incurred as a
result of the use, without pemi ssi on, of oneds personal i denti
prohibited byg 223227.02

(2) Repealed.

(3) APersonal identifying informationo includes,
(A) Name, address, telephone number,dafe bi r t h, or mot herdéds maiden n
(B) Driverds I|license or ddiiveetds |-l ceees®ré son bl hmboe
number;

(C) Savings, checking, or other financial account number;

(D) Social security numbver tax identificatiomumber;

(E) Passport or passport number;

(F) Citizenship status, visa, or alien registration card or number;

(G) Birth certificate or a facsimile of a birth certificate;
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(H) Credit or debit card, or credit or debit card nhumber;

(I) Credit historyor credit rating;

(J) Signature;

(K) Personal identification number, electronic identification number, password, access code or
device, electronic address, electronic identification number, routing information or code, digital
signature, or telecommudtion identifying information;

(L) Biometric data, such as fingerprint, voice print, retina or iris image, or other unique physical
representation;

(M) Place of employment, employment history, or employee identification number; and

(N) Any othernumber s or information that can be wused
access medical information, obtain identification, act as identification, or obtain property.

(4) APropertyo shall h a v&223201)arsl ahallkenclmde @adit. Nng as pr

§ 22-3227.02. Identity theft.

A person commits the offense of identity theft if that person knowingly:

(1) Uses personal identifying information belonging to or pertaining to another person itg obta
attempt to obtain, property fraudulently and wit

(2) Obtains, creates, or possesses personal identifying information belonging to or pertaining to another
person with the intent to:

(A) Use the information to obtaimr attempt to obtain, property fraudulently and without that
personds consent; or

(B) Give, sell, transmit, or transfer the information to a third person to facilitate the use of the
information by that third person to obtain, or attempt to obtain, pyofraudulently and without that
personds consent; or

(3) Uses personal identifying information belonging to or pertaining to another person, without that
personds consent, to:
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(A) Identify himself or herself at the time of his or her arrest;

(B) Fadlitate or conceal his or her commission of a crime; or

(C) Avoid detection, apprehension, or prosecution for a crime.

§ 223227.03. Penalties for identity theft.

(a) Identity theft in the first degree. Any person convicted of identity theft shall be fined not more than

(1) the amount set forth i 223571.01, (2twice the value of the property obtained or (3) twice the
amount of the financial injury, whichever is greatest, or impgddior not more than 10 years, or both, if

the property obtained, or attempted to be obtained, or the amount of the financial injury is $1,000 or more.

(b) Identity theft in the second degree Any person convicted of identity theft shall be fined nuire

than the amount set forth & 223571.01or imprisoned for not more than 180 days, or both, if the
property obtained, or attempted to be obtained, or the amount of the financial injury, has some value, or if
another person is falsely acsed of, or arrested for, committing a crime because of the use, without
permi ssion, of that personé6és personal identifying

(c) Repealed.

8 22-3227.04. Restitution.

When a person is convicted of identity theft, the court may, in addili@my other applicable penalty,
order restitution for the full amount of financial injury.

§ 22-3227.05. Correction of public records.

(&) When a person is convicted, adjudicatedinquent, or found not guilby reason of insanity of
identity theft, tle court may issue such orders as are necessary to correct any District of Columbia public
record that contains false information as a result of a violation of this subchapter.

(b) In all other cases, a person who alleges that he or she is a victim titly itteaft may petition the

court for an expedited judicial determination that a District of Columbia public record contains false
information as a result of a violation of this subchapter. Upon a finding of clear and convincing evidence
that the person vgaa victim of identity theft, the court may issue such orders as are necessary to correct
any District of Columbia public record that contains false information as a result of a violation of this
subchapter.

(c) Notwithstanding any other provision of lafistrict of Columbia agencies shall comply with orders
issued under subsection (a) of this section withid@&gs of issuance of the order.
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(d) For the purposes of this section, the term AL
book, photographic image, electronic data recording, paper, sound recording, or other material, regardless

of physical form or characteristic, made or received pursuant to law or in connection with the transaction

of public business by any officer or employedthaf District of Columbia.

§ 22-3227.06. Jurisdiction.

The offense of identity theft shall be deemed to be committed in the District of Columbia, regardless of
whether the offender is physically present in the District of Columbia, if:

(1) The person wise personal identifying information is improperly obtained, created, possessed, or
used is a resident of, or located in, the District of Columbia; or

(2) Any part of the offense takes place in the District of Columbia.

8§ 223227.07. Limitations.

Obtainirg, creating, possessing, anciu3 a per sonds per sonal identi fyin
subchapter shall constitute a single scheme or course of conduct, and the applicable period of limitation
under§ 23113 shall not begin toun until after the scheme or course of condust heen completed or
terminated.

§ 22-3227.08. Palice reports

The Metropolitan Police Departmeshall make a report of eachroplaint of identity theft and provide
the complainant with a copy of the repor

§ 223231. Trafficking in stolen property.

(a) For the purposes of this section, the term it

(1) To sell, pledge, transfer, distribute, dispense, or otherwise dispose of property to another person as
consideration for anything eflue; or

(2) To buy, receive, possess, or obtain control of property with intent to do any of the acts set forth in
paragraph (1) of this subsection.

(b) A person commits the offense of trafficking in stolen property if, on 2 or more separate o¢thatons
person traffics in stolen property, knowing or having reason to believe that the property has been stolen.

(c) It shall not be a defense to a prosecution under this section, alone or in conjuncti®r2 &it803
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that the property wagot in fact stolen, if the accused engages in conduct which would constitute the
crime if the attendant circumstances were as the accused believed them to be.

(d) Any person convicted of trafficking in stolen property shall be fined not more than thentased
forth in § 223571.01or imprisoned for not more than 10 years, or both.

§ 223232. Receiving stolen property.

(a) A person commits the offense of receiving stolen property if that person buys, receives, possesses, or
obtains contl of stolen property, knowing or having reason to believe that the property was stolen.

(b) It shall not be a defense to a prosecution under this section, alone or in conjuncti®r2 it803
that the property was not in fact stolen, if the accused engages in conduct which would constitute the
crime if the attendant circumstances were as the accused believed them to be.

(c)(1) Any person convicted of receiving stolen prtypehall be fined not more than the amount set forth
in § 223571.01or imprisoned not more than 7 years, or both, if the value of the stolen property is $1,000
or more.

(2) Any person convicted of receiving stolen property shall be fir¢anore than the amount set forth
in § 22-3571.01or imprisoned not more than 180 days, or both, if the stolen property has some value.

(d) For the purposes of this section, thsolenh erm fis
if the person who buys, receives, possesses, or obtains control of the property had reason to believe that
the property was stolen.

§ 223233. Altering or removing motor vehicle identification numbers.

(a) It is unlawful for a person to knowinghgmove, obliterate, tamper with, or alter any identification
number on a motor vehicle or a motor vehicle part.

(b)(1) Any person who violates subsection (a) of this section shall be guilty of a misdemeanor and, upon
conviction, shall be imprisoned for nmore than 180 days, or fined not more than the amount set forth in
§ 223571.01, or both.

(2) Any person who violates subsection (a) of this section shall be guilty of a felony if the value of the
motor vehicle or motor vehicle part i4,$00 or more and, upon conviction, shall be imprisoned for not
more than 5 years, or fined not more than $5000, or both.
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(c) For the purposes of this section, the term:

(1) Al dentification number d means araffixachbythe or s
manufacturer to a motor vehicle or motor vehicle part for purposes of identification.

(2) iMot or vehicl eod -pnaealedsmobdenhomeamotorcyule, mbtbr escootes e | f
truck, truck tractor, truck semi trailer, truck tegil bus, or other vehicle propelled by an internal
combustion engine, electricity, or steam, including any-ewerational vehicle that is being restored or
repaired.

§ 223234. Altering or removing bicycle identification numbers.

(a) It is unlawful fora person to knowingly remove, obliterate, tamper with, or alter any identification
numbe on a bicycle or bicycle part.

(b) Any person who violates subsection (a) of this section shall be guilty of a misdemeanor and, upon
conviction, shall be imprisonedif not more than 180 days, or fined not more than the amount set forth in
§ 223571.01 or both.

(c) For the purposes of this section, the term:

(1) ABicycled shall hav &5¢1608(1)same meaning as pr o

(2) Aldentification number o s&5l6D9(1A)ave t he same

§ 223241. Forgery.

(a) For the purposeof this subchapter, the term:

(1) AForged wr it t ewritten inssrumeni tmed putpdrts tolbeagensine dut which is

not because it:

(A) Has been falsely made, altered, signed, or endorsed;

(B) Contains a false addition or insertion; or

(C) Is a combination of parts of 2 or more genuine written instnisne
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(2) AUttero means to i ssue, aut henticat e, transf
or certify.

(3) AWritten instrumento includes, but is not |

(A) Security, bill of lading, document of title, draftheck, certificate of deposit, and letter of credit,
as defined in Title 28;

(B) Stamp, legal tender, or other obligation of any domestic or foreign governmental entity;

(C) Stock certificate, money or deeqofindeldedreess, or der
certificate of interest or participation in any profitsharing agreement, transferable share, investment
contract, voting trust certificate, certification of interest in any tangible or intangible property, and

any certificate or receigor or warrant or right to subscribe to or purchase any of the foregoing

items;

(D) Commercial paper or document, or any other commercial instrument containing written or
printed matter or the equivalent; or

(E) Other instrument commonly known as ecwity or so defined by an Act of Congress or a
provision of the District of Columbia Official Code.

(b) A person commits the offense of forgery if that person makes, draws, or utters a forged written
instrument with intent to defraud or injua@other.

§ 22-3242. Penalties for forgery.

(a) Any person convicted of forgery shall be fined not more than the amount set @22-8571.01or
imprisoned for not more than 10 years, or both, if thé&evwiinstrument purports to be:

(1) A stamp, legal tender, bond, check, or other valuable instrument issued by a domestic or foreign
government or governmental instrumentality;
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(2) A stock certificate, bond, or other instrument representing an interest in or claim against a
corporatian or other organization of its property;

(3) A public record, or instrument filed in a public office or with a public servant;

(4) A written instrument officially issued or created by a public office, public servant, or government
instrumentality;

(5) A check which upon its face appears to be a payroll check;

(6) A deed, will, codicil, contract, assignment, commercial instrument, or other instrument which does
or may evidence, create, transfer, terminate, or otherwise affect a legal right, imteligation, or
status; or

(7) A written instrument having a value of $10,000 or more.

(b) Any person convicted of forgery shall be fined not more than the amount set f8r#2-8671.01or
imprisoned for not more than 5 years, or bdtthe written instrument is or purports to be:

(1) A token, fare card, public transportation transfer certificate, or other article manufactured for use as
a symbol of value in place of money for the purchase of property or services;

(2) A prescriptbn of a duly licensed physician or other person authorized to issue the same for any
controlled substance or other instrument or devices used in the taking or administering of controlled
substances for which a pogfption is required by law; or

(3) A written instrument having a value of $1,000 oreno

(c) Any person convicted of forgery shall be fined not more than the amount set f8r#28671.01or
imprisoned for not more than 3 years, or both, in any other case.

§ 223251. Extortion.

(a) A person commits the offense of extortion if:

(1) That person obtains or attempts to obtain th
induced by wrongful use of actual or threatened force or violence or by wrdhgfat ofeconomic
injury; or
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(2) That person obtains or attempts to obtain pr
obtained under colarr pretense of official right.

(b) Any person convicted of extortion shall be fined not more than the amoudaotteen § 223571.01
or imprisoned for not more than 10 years, or both.

§ 22.3252. Blackmail.

(a) A person commits the offense of blackmail, if, with intent to obtan property of another or to cause
another to do or refrain from doing aagt, that person threatens:

(1) To accuse any person of a crime;

(2) To expose a secret or publicize an asserted fact, whether true or false, tending to subject any person
to hatred, contempt, or ridicule; or

(3) To impair the reputation of any person limting a deceased person.

(b) Any person convicted of blackmail shall be fined not more than the amount set for#28571.01
or imprisoned for not more than 5 years, or both.

§ 22-3301. Forcible entry and detainer.

Whoever shall forcibhenter upon any premises, or, having entered without force, shall unlawfully detain

the same by force against any person previously in the peaceable possession of the same and claiming
right thereto, shall be punished by imprisonment for not more thaarloye fine of not more than the
amount set forth in § 22571.01 , or both.

§ 22-3302. Unlawful entry on property.

(a)(1) Any person who, without lawful authority, shall enter, or attempt to enter, any private dwelling,
building, or other property, or gaof such dwelling, building, or other property, against the will of the
lawful occupant or of the person lawfully in charge thereof, or being therein or thereon, without lawful
authority to remain therein or thereon shall refuse to quit the same oarttamd of the lawful occupant,

or of the person lawfully in charge thereof, shall be deemed guilty of a misdemeanor, and on conviction
thereof shall be punished by a fine of hot more than the amount set forth 4858 221 , imprisonment

for not more thari80 days, or both. The presence of a person in any private dwelling, building, or other
property that is otherwise vacant and boardpdr otherwise secured in a manner that conveys that it is
vacant and not to be entered, or displays a no trespasgmgsbkill be prima facie evidence that any
person found in such property has entered against the will of the person in legal possession of the

property.

(2) For the purposes of this subsection, the tel
apartment, condominium, or any building used as living quarters, or cooperative or public housing, as
defined in section 3(1) of the United States Housing Act of 1937, approved August 22, 1974 (88 Stat.

654; 42 U.S.C. § 1437a(b)), the development or adimation of which is assisted by the
Department of Housing and Urban Development, or housing that is owned, operated, or financially
assisted by the District of Columbia Housing Authority.

(b) Any person who, without lawful authority, shall enter, or afteio enter, any public building, or
other property, or part of such building, or other property, against the will of the lawful occupant or of the
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person lawfully in charge thereof or his or her agent, or being therein or thereon, without lawful authority
to remain therein or thereon shall refuse to quit the same on the demand of the lawful occupant, or of the
person lawfully in charge thereof or his or her agent, shall be deemed guilty of a misdemeanor, and on
conviction thereof shall be punished by aefiof not more than the amount set forth in §382Z1.01 ,
imprisonment for not more than 6 months, or both.

§ 223312.01. Defacing public or private property.

It shall be unlawful for any person or persons willfully and wantonly to disfigure, cut, chipyer, rub

with, or otherwise place filth or excrement of any kind; to write, mark, or print obscene or indecent
figures representing obscene or objects upon; to write, mark, draw, or paint, without the consent of the
owner or proprietor thereof, or, ihé case of public property, of the person having charge, custody, or
control thereof, any word, sign, or figure upon:

(1) Any property, public or private, building, statue, monument, office, public passenger vehicle, mass
transit equipment or facility, dvllaing or structure of any kind including those in the course of erection; or

(2) The doors, windows, steps, railing, fencing, balconies, balustrades, stairs, porches, halls, walls, sides
of any enclosure thereof, or any movable property.

§ 223312.04. Penlties.

(a) Any person who violates any provision of §32212.01 shall be fined not less than $250 and not
more than the amount set forth in §2271.01, or imprisoned for a period not to exceed 180 days, or
both. Civil fines, penalties, and fees mayitmposed as alternative sanctions for any infraction of the
provisions of 8 223312.01, pursuant to Chapter 8 of Title 8.

(b) Any person who violates any provision of §-2212.02 or § 2:3312.03 shall be guilty of a
misdemeanor punishable by a fine not entitan the amount set forth in §-32271.01, or imprisonment
not to exceed 180 days, or both.

(c) In addition to the penalties provided in subsection (a) of this section, a person convicted of violating
any provision of § 23312.01 may be required to pamih community service as provided in §182.

(d) Any person who willfully places graffiti on property without the consent of the owner shall be subject
to the sanctions in subsection (a) of this section.

(e) Any person who willfully possesses graffiti texdal with the intent to place graffiti on property
without the consent of the owner shall be fined not less than $100 or more than $1,000.

(N In addition to any fine or sentence imposed under this section, the court shall order the person
convicted to rake restitution to the owner of the property, or to the party responsible for the property
upon which the graffiti has been placed, for the damage or loss caused, directly or indirectly, by the

graffiti, in a reasonable amount and manner as determinddé&ytc our t . i .

(g9) The District of Columbia courts shall find parents or guardians civilly liable for all fines imposed or
payments for abatement required if the minor cannot pay within a reasonable period of time established
by the court.

§ 223312.05. Defiitions.
For the purposes of 88§ B312.01 through 23312.05, the term:

(1) AAbateo means to effectively remove.
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(2) Repealed.
(3) Repealed.

(4) AGraffitio means an inscription, writing, dr a
scratched, or otherwise placed on structures, buildings, dwellings, statues, monuments, fences, vehicles,

or other similar materials that are on public or private property without the consent of the owner,
manager, or agent in charge of the property, hadtaffiti is visible from a public rightf-way.

(5) AGraffiti material 06 means any aerosol can, o
dispense paint or a similar substance under pressure, indelible marker, paint stick, adhesive label, and
engraving device capable of leaving a visible mark on a natural ommade surface.

(6) AMinoro means a person | ess than 18 years of
(7) Repealed.
(8) Repeald.
§ 50-1609. Definitions.
For the purposes of this subchapter the term:

(1) i Bi c yaHureaspowaredavelscle with wheels designed to transport, by pedaling, one or
more persons seated on one or more sadddowered eats o
vehicle, and any attachment to the vehicle designed to transport by pedadin the vehicle is used on a

public roadway, public bicycle path or other public righiva vy . The term fABicycl eo
Atricycl e, ,wheelwhhumapowered vehicl&designed for use as a toy by a single child under

6 years of age, thseat of which is no more than 2 feet from ground level.

(1A) Aldentification number o means a numbered st a
for the purpose of identifying the bicycle as having been registered, including any sticksdyel

provided by the National Bike Registry or a registry established by the Mayor for the purpose of bicycle
registration. The term Aidentification numberd s
inscribed or affixed by the manufactures a bicycle frame or a bicycle part for the purpose of
identification.

(1B) ANational Bi ke Registryo means the nationwic
that is an official licensee of the National Crime Prevention Council and issiglee at www.
nationalbikeregistry.com or at80-848-BIKE.

(2) AOperatoro means a person under 16 years of
from which that person is intended to and can pedal the bicycle.

( 3) A Ot herofwawkl inte arnisghatny r i ght of way other than
path that is under the jurisdiction and control of the District of Columbia and is designed for use and used
by vehicular or pedestrian traffic.

(4) NAPassenger 0 mkbyeas ofageywhptmvels anra picyaenraay manner except
as an operator.

(5) AProtective bicycle hel metd means a piece of
for protective bicycle helmets set by the American National StandartdsitegANSI) or the Snell
Memorial Foundation's standards for protective headgear or the American Society for testing and

28



Materials (ASTM) for use in bicycling.

(6) APublic bicy cdf-way pnddr thé jurisdictton and eontrol iofgthe t Oisttrof
Columbia for use primarily by bicycles and pedestrians.

(7) APublic r oaodftwag ynder theguaisdistionaandrcongohdf the District of Columbia
for use primarily by motor vehicles.

29



APPENDIX B: 2016DRAFT RECOMMENDATIONS OF THE D.C. SENTENCING COMMISSION

The following draft recommendations for District property offenses were submitted to the
Council and Mayoin September 2016 by the D.C. Sentencing Commission (DCSC) as part of a
larger set of documents. As noted in the graittal letter accompanying the draft

recommendations, the DCSC Committee on Criminal Code Revision did not give final approval

to these recommendations, and the full DCSC neither reviewed nor approved the draft
recommendations.
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Appendix A: Criminal Code Revision Committee Draft Revised Criminal Code

§22A-401 THEFT AND RELATED OFFENSE DEFINITIONS
(Original Source CRM #23; Last Change/Agreement 12-9-15)

/‘

Current Statute (D.C. Code § 22-3201) 40 Revised Statute
41
For the purposes of this chapter, the term: 42 For purposes of this chapter, the term:
43
(1) “Appropriate” means to take or make use 44 Deleted.
of without authority or right. 45
46
(2) “Deprive” means: 47 “Deprive” means:
(A) To withhold property or cause it to 48 (A) To withhold property or cause it to
be withheld from a person permanently 49 be withheld from a person permanently
or for so extended a period or under such 50 or for so extended a period or under such
circumstances as to acquire a substantial 51 circumstances that a substantial portion
portion of its value; or 52 of its value or a substantial portion of its
(B) To dispose of the property, or use or 53 benefit is lost to that person; or
deal with the property so as to make it 54 (B) To dispose of the property, or use or
unlikely that the owner will recover it. 55 deal with the property so as to make it
56 unlikely that the owner will recover it.
(2A) “Person” means an individual (whether 57 |“Person” means an individual (whether
living or dead), trust estate, fiduciary, 58 living or dead), trust estate, fiduciary,
partnership, company, corporation, 59 partnership, company, corporation,
association, organization, union, government 60 association, organization, union,
department, agency, or instrumentality, or 61 government, government subdivision or
any other legal entity. 62 nstrumentality, or any other legal entity.
63
(3) “Property” means anything of value. The 64 “Property” means anything of value. The
term “property” includes, but i1s not limited 65 term “property” includes, but is not limited
to: 66 to:
(A) Real property, including things 67 (A) Real property, including things
growing on, affixed to, or found on land, 68 growing on, affixed to, or found on land,
(B) Tangible or intangible personal 69 (B) Tangible or intangible personal
property; 70 property;
(C) Services; 71 (C) Services;
(D) Credit; 72 (D) Credit;
(E) Debt; and 73 (E) [Debt; and
(F) A government-issued license, permit, 74 (F) A government-issued license, permit,
or benefit. 75 or benefit.
76
CONEIRUBLGSNEREEAGE 77 CONTINUED ON NEXT PAGE
This is a draft document and does not represent r dations by the C or C on any matter. 9

Comment [S5]: 6/10/14 Minutes: Comment:
should clarify that this definition is not intended
change the current state of the law.

Comment [S6]: 7/22/14 Minutes: Comment:
should clarify that this definition is not intended
change the current state of the law.
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101
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104
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110
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112
113
114
115
116
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Appendix A: Criminal Code Revision Committee Draft Revised Criminal Code

Current Statute (Continued)

(4) “Property of another” means any
property in which a government or a person
other than the accused has an interest which
the accused is not privileged to interfere
with or infringe upon without consent,
regardless of whether the accused also has
an interest in that property. The term
“property of another” includes the property
of a corporation or other legal entity
established pursuant to an interstate
compact. The term “property of another”
does not imclude any property in the
possession of the accused as to which any
other person has only a security mterest.

(5) “Services” includes, but is not limited to:
(A) Labor, whether professional or
nonprofessional;

(B) The use of vehicles or equipment;
(C) Transportation, telecommunications,
energy, water, sanitation, or other public
utility services, whether provided by a
private or governmental entity;

(D) The supplying of food, beverage,
lodging, or other accommodation in
hotels, restaurants, or elsewhere;

(E) Admission to public exhibitions or
places of entertainment; and

(F) Educational and hospital services,
accommodations, and other related

services.

(6) “Stolen property” includes any property
that has been obtamed by conduct
previously known as embezzlement.

CONTINUED ON NEXT PAGE

119 Revised Statute (Continued)
120

121 “Property of another” means any property in
122 which a person other than the accused has an
123 interest, regardless of whether the accused
124 also has an interest in that property. fl"he
125 term “property of another” does not include
126 any property in the possession of the
127 accused in which the other person has only a
128 security interest. |

129

130

131

132

133

134

135

136 “Services” includes, but is not limited to:
137 (A) Labor, whether professional or
138 nonprofessional;

139 (B) The use of vehicles or equipment;
140 (C)Transportation, telecommunications,
141 energy, water, sanitation, or other
142 public  utility  services,  whether
143 provided by a private or governmental
144 entity;

145 (D) The supplying of food, beverage,
146 lodging, or other accommodation in
147 hotels, restaurants, or elsewhere;

148 (E) Admission to public exhibitions or
149 places of entertainment; and

150 (F) Educational and hospital services,
151 accommodations, and other related
152 services.

153

154 Deleted.

155

156

157

158

159 CONTINUED ON NEXT PAGE

This is a draft document and does not represent r

dations by the C ittee or C ission on any matter. 10

Comment [S7]: 11/6/15 Minutes: Comment
should state that current law is ambiguous as t
meaning of the “security interest” language, bu
that the Committee reached agreement on the
change after consideration of relevant legislativ
history and case law.
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Appendix A: Criminal Code Revision Committee Draft Revised Criminal Code

Current Statute (Continued)

(7) “Value” with respect to a credit card,
check, or other written instrument means the
amount of money, credit, debt, or other
tangible or intangible property or services
that has been or can be obtained through its

use, or the amount promised or paid by the
credit card, check, or other written
instrument.

This is a draft document and does not represent r

170
171
172
173
174
175
176
177
178
179

K

Revised Statute (Continued)

“Value” with respect to a credit card, check,

or other written instrument means the
amount of money, credit, debt, or other
tangible or intangible property or services
that {has been or can be obtained} through
its use, or the amount promised or paid by
the credit card, check, or other written

instrument.

by the C. or C: on any matter. 11
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Appendix A: Criminal Code Revision Committee Draft Revised Criminal Code

§ 22A-402 AGGREGATION OF AMOUNTS RECEIVED TO DETERMINE GRADE OF OFFENSE
(Original Source CRM #23; Last Change/Agreement 6-24-14)

Current Statute (D.C. Code § 22-3202)

Amounts or property received pursuant to a
single scheme or systematic course of
conduct in violation of § 22-3211 (Theft), §
22-3221 (Fraud), § 22-3223 (Credit Card
Fraud), § 22-3227.02 (Identity Theft), § 22-
3231 (Trafficking in Stolen Property), or §
22-3232 (Receiving Stolen Property) may be
aggregated in determining the grade of the
offense and the sentence for the offense.

This is a draft document and does not represent r

13
14
15
16
17
18
19
20
21
22
23
24

dati

Revised Statute

Amounts or property received pursuant to a
single scheme or systematic course of
conduct in violation of § 22A-XXX (Theft),
§ 22A-XXX (Fraud), § 22-3223 (Credit
Card Fraud), § 22A-XXX (Identity Theft),
{§ 22A-XXX (Trafficking in Stolen
Property)}, or § 22A-XXX (Receiving
Stolen Property) may be aggregated in
determining the grade of the offense and the
sentence for the offense.

orC on any matter. 12

by the C
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Appendix A: Criminal Code Revision Committee Draft Revised Criminal Code

§ 22A-403 CONSECUTIVE SENTENCES

(Original Source CRM #23; Last Change/Agreement 7-22-14)

Current Statute (D.C. Code 8§ 22-3203)

(a) A person may be convicted of any
combination of theft, identity theft, fraud,
credit card fraud, unauthorized use of a
vehicle, commercial piracy, and receiving
stolen property for the same act or course of
conduct; provided, that no person shall be
consecutively sentenced for any such
combination or combinations that arise from
the same act or course of conduct.

(b) Convictions arising out of the same act
or course of conduct shall be considered as
one conviction for purposes of any
application of repeat offender sentencing
provisions.

This is a draft document and does not represent r

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

dati

Revised Statute

(a) A person may be convicted of any
combination of theft, identity theft, fraud,
credit card fraud, unauthorized use of a
vehicle, failure to retun a vehicle,
commercial piracy, and receiving stolen
property for the same act or course of
conduct; provided, that no person shall be
consecutively sentenced for any such
combination or combinations that arise from
the same act or course of conduct.

(b) Convictions arising out of the same act
or course of conduct shall be considered as
one conviction for purposes of any
application of repeat offender sentencing
provisions.

orC on any matter. 13

by the C



OO~NOOULDNWNBRE

e
= O

Appendix A: Criminal Code Revision Committee Draft Revised Criminal Code

§ 22A-404 CASE REFERRAL

(Original Source CRM #23; Last Change/Agreement 6-10-14)

Current Statute (D.C. Code § 22-3204)

For the purposes of this chapter, in cases
involving more than one jurisdiction, or in

cases where more than one District of
Columbia agency is responsible for
mnvestigating an alleged violation, the

investigating agency to which the report was
initially made may refer the matter to
another investigating or law enforcement
agency with proper jurisdiction.

12
13
14
15
16
17
18
19
20
21
22

dati

Revised Statute (No Change)

For the purposes of this chapter, in cases
involving more than one jurisdiction, or in
cases where more than one District of
Columbia agency is responsible for
investigating an alleged violation, the
investigating agency to which the report was
initially made may refer the matter to
another investigating or law enforcement
agency with proper jurisdiction.

or C:

This is a draft document and does not represent r

by the C itt on any matter. 14



cCONO U A WN B

Appendix A: Criminal Code Revision Committee Draft Revised Criminal Code

§ 22A-405 THEFT

(Original Source CRM #13.3; Last Change/Agreement 2-9-16)

Current Statute (D.C. Code § 22-3211)

(a) For the purpose of this section, the term
“wrongfully obtains or uses” means: (1)
taking or exercising control over property,
(2) making an unauthorized use, disposition,
or transfer of an interest in or possession of
property; or (3) obtaining property by trick,
false pretense, false token, tampering, or
deception. The term Fwrongfully obtains or
uses” includes conduct previously known as
larceny, larceny by trick, larceny by trust,
embezzlement, and false pretenses.|

(b) A person commits the offense of theft if
that person wrongfully obtains or uses the
property of another with intent:

(1) To deprive the other of a right to
the property or a benefit of the
property; or

(2) To appropriate the property to his
or her own use or to the use of a
third person.

(¢) In cases in which the theft of property is
in the form of services, proof that a person
obtained services that he or she knew or had
reason to believe were available to him or
her only for compensation and that he or she
departed from the place where the services
were obtained knowing or having reason to
believe that no payment had been made for
the services rendered in circumstances
where payment is ordinarily made
immediately upon the rendering of the
services or prior to departure from the place
where the services are obtained, shall be
prima facie evidence that the person had
committed the offense of theft.

CONTINUED ON NEXT PAGE

This is a draft document and does not represent rec:

44 Revised Statute

45

46 (a) A person commits the offense of theft

47 when that person:

48 (1) Intentionally:

49 A. Takes,

50 B. Exercises control over,

51 C. Uses,

52 D. Disposes,

53 E. Transfers an interest in or

54 possession of, or

55 F. [Obtains by deception, ]
56 (2) The property of another;

57 (3) Without authority or right; N
58 (4) With intent to deprive the other of
59 the property; and :
60 (5) The property, in fact, has some value.

61

62 (b) { In cases in which the theft of property

63
64
65
66
67
68
69
70
71
72
3
74
75
76
77
78
79
80
81
82
83
84
85
86

dati

1s in the form of services, proof that a person
obtained services that he or she knew or had
reason to believe were available to him or
her only for compensation and that he or she
departed from the place where the services
were obtained knowing or having reason to
believe that no payment had been made for
the services rendered in -circumstances
where payment is ordinarily made
immediately upon the rendering of the
services or prior to departure from the place
where the services are obtained, shall be
prima facie evidence that the person had
committed the offense of theft.}

CONTINUED ON NEXT PAGE

by the C: orC ion on any matter. 15

b

Comment [S9]: 1/28/14 Minutes: Com
should clarify that “deception” isintended
the same scope of conduct as is covered in
termsin the third definition of “wrong fully
i.e. “obtaining property by trick, false prete
token, tampering, or deception.”

| Comment [S8]: 1/28/14 Minutes: Com

should clarify that despite deleting this lang
larceny by tricky, larceny by trust, embezzle
and false pretense are all still covered unds
revised theft statute.
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Appendix A: Criminal Code Revision Committee Draft Revised Criminal Code

Current Penalties (D.C. Code § 22-3212
(a) Theft in the first degree. -- Any person
convicted of theft in the first degree shall be
fined not more than the amount set forth in §
22-3571.01 or imprisoned for not more than
10 years, or both, if the value of the property
obtained or used 1s $1,000 or more.

(b) Theft in the second degree. -- Any
person convicted of theft in the second
degree shall be fined not more than the
amount set forth in § 22-3571.01 or
imprisoned for not more than 180 days, or
both, if the property obtained or used has
some value.

(c) A person convicted of theft in the first or
second degree who has 2 or more prior
convictions for theft, not committed on the
same occasion, shall be fined not more than
the amount set forth in § 22-3571.01 or
imprisoned for not more than 10 years and
for a mandatory-minimum term of not less
than one year, or both. A person sentenced
under this subsection shall not be released
from prison, granted probation, or granted
suspension of sentence, prior to serving the
mandatory-minimum.

(d) For the purposes of this section, a person
shall be considered as having 2 or more
prior convictions for theft if he or she has
been convicted on at least 2 occasions of
violations of:

(1) § 22-3211;

(2) A statute in one or more jurisdictions
prohibiting theft or larceny; or

(3) Conduct that would constitute a violation
of § 22-3211 if committed in the District of
Columbia.

131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153!
154
155
156
15%
158
459
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174

Revised Statute (Continued)

(¢c) Penalties.

(1) First degree theft. A person is guilty
of first degree theft, (a Class X
felony; $25,000 fine, 10 years, or
both) when the person commits theft
and the property has a value, in fact,
of more than $1,000.

(2) Second degree theft. A person is
guilty of second degree theft, (a
Class X misdemeanor; $1,000 fine,
180 days, or both), when the person
commits theft and the property has,
in fact, some value.

(d) (The Committee did not consider
revisions to Theft with two or more prior
theft convictions (§ 22-3212(c)-(d)).)

This is a draft document and does not represent r

by the C. ittee or C on any matter. 16
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Appendix A: Criminal Code Revision Committee Draft Revised Criminal Code

§ 22A-406 TAKING PROPERTY WITHOUT RIGHT
(Original Source CRM #15.1; Last Change/Agreement 2-9-16)

Current Statute (D.C. Code 8§ 22-3216)

A person commits the offense of taking
property without right if that person takes
and carries away the property of another
without right to do so. A person convicted of
taking property without right shall be fined
not more than the amount set forth in § 22-
3571.01 or imprisoned for not more than 90
days, or both.

24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45

dati

Revised Statute

(a) A person commits the offense of taking
property without right when that person:
(1) Intentionally:

A. Takes,

B. Exercises control over,

C. Uses,

D. Disposes,

E. Transfers an interest in or
possession of, or

F. Obtains by deception,

(2) The property of another;

(3) Without authority or right; and

(4) The property, in fact, has some
value.

(b) Penalty. A person convicted of taking
property without right is guilty of (a Class X
misdemeanor; $500 maximum fine or
imprisoned for not more than 90 days, or

both.)

orC on any matter. 17

This is a draft document and does not represent r

by the C
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Appendix A: Criminal Code Revision Committee Draft Revised Criminal Code

§ 22A-407 UNAUTHORIZED USE OF A MOTOR VEHICLE

(Original Source CRM #16.1; Last Change/Agreement 2-9-16)

Current Statute (D.C. Code § 22-3215)

(a) For the purposes of this section, the term
“motor vehicle” means any automobile, self-
propelled mobile home, motorcycle, truck,
truck tractor, truck tractor with semitrailer or
trailer, or bus.

(b) A person commits the offense of
unauthorized use of a motor vehicle under
this subsection if, without the consent of the
owner, the person takes, uses, or operates a
motor vehicle, or causes a motor vehicle to
be taken, used, or operated, for his or her
own profit, use, or purpose.

((c) FAILURE TO RETURN PROVISIONS
NOT PART OF REVISED CODE, SEE
REVISED § 22A-3215, BELOW)

(d)(1) Except as provided in paragraphs (2)
and (3) of this subsection, a person
convicted of unauthorized use of a motor
vehicle under subsection (b) of this section
shall be fined not more than the amount set
forth in § 22-3571.01, imprisoned for not

44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69

Revised Statute

(a) For the purposes of this section, the term
“motor vehicle” means any automobile, self-
propelled mobile home, motorcycle, truck,
truck tractor, truck tractor with semitrailer or
trailer, or bus.

(b) A person commits the offense of
unauthorized use of a motor vehicle when
that person:
(1) Intentionally {takes, uses, or operates
a motor vehiclel‘,
(2) Does so for his or her own profit,
use, or purpose; and

(3) LLacks authority or right.

(c) Penalty. A person convicted of
unauthorized use of a motor vehicle is guilty
of a (Class X felony; $12,500 fine, 5 years,
or both.)

(The Committee did not consider revisions
to Unauthorized Use of a Motor Vehicle
During a Crime of Violence (§ 22-
3215(d)(2)) or Unauthorized Use of a Motor

more than 5 years, or both. 70 Vehicle with prior convictions (§ 22-
(2)(A) A person convicted of 71 3215(d)(3)).)
unauthorized use of a motor vehicle 72
under subsection (b) of this section who 73
took, used, or operated the motor vehicle, 74
or caused the motor vehicle to be taken, 75
used, or operated, during the course of or 76
to facilitate a crime of violence, shall be: 77
(1) Fined not more than the amount 78
set forth in § 22-3571.01, imprisoned 79
for not more than 10 years, or both, 80
consecutive to the penalty imposed 81
for the crime of violence; and 82
CONTINUED ON NEXT PAGE 83
84
85
86
This is a draft document and does not represent r dations by the C: ittee or C. on any matter. 18

Comment [S10]: 2/18/14 Minutes: The

Committee dedlined to add “occupying” to t
of result elements, but commentary should:
that the revised statute still covers conduct
currently prosecuted as ULV Passenger.

The Committee agreed that voluntarinessin
context of this statute means a reasonable z
do otherwise, but did not decide how to clar
point.

Comment [S11]: 2/9/16 Minutes: Comn
should specify that ambiguity in cases of joir
ownership are not resolved by this revision,
that the Committee did notintend to take a
on thisissue.
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87 Current Statute (Continued)

88

89

90

91

92

93

94

95

96

97

98

99
100
101
102
103
104
105
106
107
108
109
110
191
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131

(11) If serious bodily mjury results,
imprisoned for not less than 5 years,
consecutive to the penalty imposed
for the crime of violence.

(B) For the purposes of this
paragraph, the term “crime of
violence” shall have the same meaning
as provided in § 23-1331(4).

(3)XA) A person convicted of
unauthorized use of a motor vehicle
under subsection (b) of this section who
has 2 or more prior convictions for
unauthorized use of a motor vehicle or
theft in the first degree, not committed
on the same occasion, shall be fined not
less than $5,000 nor more than $15,000,
or imprisoned for not less than 30
months nor more than 15 years, or both.

(B) For the purposes of this
paragraph, a person shall be
considered as having 2  prior

convictions for unauthorized use of a
motor vehicle or theft in the first
degree if the person has been twice
before convicted on separate occasions
of:
(1) A prior violation of subsection (b)
of this section or theft in the first
degree;
(11) A statute in one or more other
Jurisdictions prohibiting
unauthorized use of a motor vehicle
or theft in the first degree;
(111) Conduct that would constitute a
violation of subsection (b) of this
section or a violation of theft in the
first degree if committed in the
District of Columbia; or
(1v) Conduct that is substantially
similar to that prosecuted as a
violation of subsection (b) of this
section or theft in the first degree.

132 CONTINUED ON NEXT PAGE
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§ 22A-408 TRAFFICKING IN STOLEN PROPERTY
(Original Source CRM #18.1; Last Change/Agreement 6-10-14)

1 Current Statute (D.C. Code § 22-3231) 36 Revised Statute
2 37
3 (a) For the purposes of this section, the term 38 (a) A person commits the offense of
4 “traffics” means: 39 trafficking in stolen property when that
5 (1) To sell, pledge, transfer, distribute, 40 person, on two or more separate occasions:
6 dispense, or otherwise dispose of 41
7 property to another person as 42 (1) Knowingly:
8 consideration for anything of value; 43 A. Buys,
9 or 44 B. Receives,
10 (2) To buy, receive, possess, or obtain 45 C. Possesses, or
11 control of property with ntent to do 46 D. Obtains control of property;
12 any of the acts set forth in paragraph 47
13 (1) of this subsection. 48 (2) With intent to sell, pledge, transfer,
14 49 distribute, dispense, or otherwise
15 (b) A person commits the offense of 50 dispose of property to another person
16 trafficking in stolen property if, on 2 or 51 as consideration for anything of
17 more separate occasions, that person 52 value;

18 traffics in stolen property, knowing or 53
19 having reason to believe that the 54 (3) With intent that the property was

20 property has been stolen. 55 stolen; and

21 56

22 (c) It shall not be a defense to a prosecution 57 (4) The property, in fact, has some
23 under this section, along or in 58 value.

24 conmjunction with § 22-1803, that the 59

25 property was not in fact stolen, if the 60 (b) Penalty. A person convicted of
26 accused engages in conduct which 61 trafficking in stolen property is guilty of (a
27 would constitute the crime if the 62 Class X felony; $10,000 max. or 10 years, or
28 attendant circumstance were as the 63 both.)

29 accused believed them to be. 64

30 65

31 (d) Any person convicted of trafficking in 66

32 stolen property shall be fined not more 67

33 than $10,000 or imprisoned for not more 68

34 than 10 years, or both. 69

35 70

This is a draft document and does not represent r« dations by the C. ittee or C ission on any matter. 21
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§ 22A-409 RECEIVING STOLEN PROPERTY

(Original Source CRM #18.1; Last Change/Agreement 6-10-14)

Current Statute (D.C. Code §22-3232)

(a) A person commits the offense
of receiving stolen property if that person
buys, receives, possesses, or obtains control
of stolen property, knowing or having
reason to believe that
the property was stolen.

(b) It shall not be a defense to a prosecution
under this section, alone or in conjunction
with § 22-1803, that the property was not in
factstolen, if the accused engages in
conduct which would constitute the crime if
the attendant circumstances were as the
accused believed them to be.

(c)(1) Any person convicted
of receiving stolen property shall be fined
not more than the amount set forth in § 22-
3571.01 or imprisoned not more than 7
years, or both, if the wvalue of
the stolen property is $1,000 or more.

2 Any person convicted
of receiving stolen property shall be fined
not more than the amount set forth in §
22-3571.01 or imprisoned not more than
180 days, or both, if
the stolen property has some value.

(d) For the purposes of this section, the term
“stolen property” includes property that is
not in factstolenif the person who
buys, receives, possesses, or obtains control
of the property had reason to believe that the
property was stolen.

This is a draft document and does not represent re

38
39
40
41
42
43
44
45
46
47
48
49
50
51

53
54
55
56
57
58
35
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78

dati

Revised Statute

(a) A person commits the offense of
receiving stolen property when that person:
(1) Knowingly
A. Buys property;
B. Receives property;
C. Possesses property; or
D. Obtains control of property;
(2) [{With intent to deprive another of

property} |

(3) With mtent that the property was
stolen; and

(4) The property, in fact, has some
value.

(b) Penalties.

(1) First degree  receiving stolen
property. A person is guilty of first
degree receiving stolen property, (a
Class X felony; $5,000 fine, 7 years,
or both) when the person commits
receiving stolen property and the
property has a value, in fact, of more
than $1,000.

(2) Second degree receiving stolen
property. A person is guilty of
second degree receiving stolen
property, (a Class Y misdemeanor;
$500 max, or 180 days, or both)
when the person commits receiving
stolen property and the property has,
in fact, some value.

(c) {It is a defense to prosecution for this
offense that the person purchased, received,
possessed, or obtained control over the
stolen property with intent to restore the
property to its true owner or another person
entitled to the property.}

by the C ittee or C: on any matter. 22
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§ 22A-410 SHOPLIFTING

(Original Source CRM #19.1; Last Change/Agreement 2-9-16)

Current Statute (D.C. Code § 22-3213)

(a) A person commits the offense of
shoplifting if, with intent to appropriate
without complete payment any personal
property of another that is offered for
sale or with intent to defraud the owner
of the value of the property, that person:

(1) Knowingly conceals or takes
possession of any such property;

(2) Knowingly removes or alters the price
tag, serial number, or other
identification mark that is imprinted
on or attached to such property; or

(3) Knowingly  transfers any such
property from the container in which
it 1s displayed or packaged to any
other display container or sales
package.

(b) Any person convicted of shoplifting shall
be fined not more than the amount set
forth in § 22-3571.01 or imprisoned for
not more than 90 days, or both.

(c) It is not an offense to attempt to commit
the offense described in this section.

(d) A person who offers tangible personal
property for sale to the public, or an
employee or agent of such a person, who
detains or causes the arrest of a person in a
place where the property is offered for sale
shall not be held liable for detention, false
imprisonment,  malicious  prosecution,
defamation, or false arrest, i any
proceeding arising out of such detention or
arrest, if:

CONTINUED ON NEXT PAGE
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Revised Statute

(a) A person commits the offense of
shoplifting when that person:
(1) Knowingly:
A.  Conceals or takes possession of
personal property of another

that in fact is offered for sale;

B. Removes or alters the price tag,
serial number, or other
identification mark imprinted
on or attached to personal
property of another that in fact
1s offered for sale; or

C.  Transfers personal property of
another that in fact is offered
for sale from the container in
which it 1s displayed or
packaged to any other display
container or sales package;

(2) Without authority or right; and
(3) With intent to:

A, Take the property without
complete payment; or

B. Deceive or cheat the owner of
the value of the property.

(b) Ttis not an offense to attempt to commit
the offense described in this section.

(¢c) Penalty.
misdemeanor; 90 days
$500 fine or both.)

(d) A person who offers tangible personal
property for sale to the public, or an
employee or agent of such a person, who
detains or causes the arrest of a person in a
place where the property is offered for sale
shall not be held liable for detention, false
imprisonment,  malicious  prosecution,
defamation, or false arrest, in any
proceeding arising out of such detention or
CONTINUED ON NEXT PAGE

by the C ittee or C; on any matter. 23
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should clarify that the revised statute isnot

intended to alter case law interpreting what
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87 Current Statute (Continued)

88
89
90
91
92
92
94
95
96
97
98
99
100
101
102
103
104

105

(1) The person detaining or causing
the arrest had, at the time thereof,
probable cause to believe that the
person detained or arrested had
committed in that person's presence,
an offense described m this section;
(2) The manner of the detention or
arrest was reasonable;

(3) Law enforcement authorities
were notified within a reasonable
time; and

(4) The person detained or arrested
was released within a reasonable
time of the detention or arrest, or was

surrendered to law enforcement

authorities within a reasonable time.

This is a draft document and does not represent r

106 Revised Statute (Continued)

107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123

124

dati

arrest, 1f:

by the C

(1) The person detaining or causing
the arrest had, at the time thereof,
probable cause to believe that the
person detained or arrested had
committed in that person's presence,
an offense described in this section;
(2) The manner of the detention or
arrest was reasonable;

(3) Law enforcement authorities
were notified within a reasonable
time; and

(4) The person detained or arrested
was released within a reasonable
time of the detention or arrest, or was

surrendered to law enforcement

authorities within a reasonable time.

ittee or C: on any matter. 24
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