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MEMORANDUM

TO: Richard Schmechel
Executive Director
D.C. Criminal Code Reform Commission

FROM: Dave Rosenthal
Senior Assistant Attorney General

DATE: April 24, 2017

SUBJECT: Comments to D.C. Criminal Code Reform Commission First Draft of Report No.
3, Recommendations for Chapter 2 of the Revised Criminal Mistake, Deliberate
Ignorance, and Intoxication

The Office of the Attorney General for the District of Columbia (OAG) and the other members
of the Code Revision Advisory Group of the D.C. Criminal Code Reform Commission (CCRC)
were asked to review the Commission’s First Draft of Report No. 3, Recommendations for
Chapter 2 of the Revised Criminal Code Chapter 2 of the Revised Criminal Code: Mistake,
Deliberate Ignorance, and Intoxication (the Report). OAG reviewed this document and makes the
recommendations noted below.'

COMMENTS ON THE DRAFT REPORT

§ 22A-208, Principles of Liability Governing Accident, Mistake, and Ignorance.

On page 3, the Report discusses § 22A-208, Principles of Liability Governing Accident, Mistake,
and Ignorance. We believe that the Commentary, if not the provision itself, should clarify the
types of mistakes or ignorance of law, if any, to which this applies.” For example, it is our

! This review was conducted under the understanding that the structure of the code revision
process allows the members of the Code Revision Advisory Group an opportunity to provide
meaningful input without limiting the position that the members may take at any subsequent
hearing that the Council may have on any legislation that may result from the Report.

2 While the Commentary, at the top of page 5 of the Report does have a brief discussion
concerning mistake of fact or non-penal law, we do not believe that that explanation is sufficient
to address the issues raised here. Similarly while, footnote 20, on page 8, quotes LaFave that
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understanding from the meetings that this provision does not mean that the government would
have to prove that the defendant was aware that the act itself was illegal or the exact parameters
of the prohibition. Two examples may be helpful. First, a person would be guilty of distribution
of a controlled substance even if what the government proved was that the defendant thought that
she was selling heroin, but she was really selling cocaine. Second, the government would not
need to prove that a person knew that he was a mandatory reporter and that mandatory reporters
must report child abuse in order to secure a conviction for failing to report child abuse.’

Section 22A-208 (b) is entitled “Correspondence between mistake and culpable mental state
requirements. Subparagraph (3) states, “Recklessness. Any reasonable mistake as to a
circumstance negates the recklessness applicable to that element. An unreasonable mistake as to
a circumstance only negates the existence of the recklessness applicable to that element if the
person did not recklessly make that mistake.” [Emphasis added] Subparagraph (4) states,
“Negligence. Any reasonable mistake as to a circumstance negates the existence of the
negligence applicable to that element. An unreasonable mistake as to a circumstance only
negates the existence of the negligence applicable to that element if the person did not recklessly
or negligently make that mistake. ” [Emphasis added] At the meeting the Commission staff
explained why these two subparagraphs are not parallel and why the inclusion of the word
“recklessly” logically follows from the rules of construction already agreed upon. To be parallel,
subparagraph (b)(4) on “Negligence” would not include the phrase “recklessly or.” If the
Commission is going to keep this nonparallel structure then the Commentary should explain the
reason why a reference to “recklessness’ is included in the statement on “negligence.” This is
not a concept that may be intuitive to persons who will be called upon to litigate this matter.

§ 22A-209, Principles of Liability Governing Intoxication

On page 25, the Report discusses § 22A-209, Principles of Liability Governing Intoxication.
Paragraph (b) is entitled “Correspondence between intoxication and culpable mental state
requirements.” The subparagraphs explain the relationship between a person’s intoxication and
the culpable mental states of purpose, knowledge, and recklessness. However, there is a forth
mental state. Section 22A-205, Culpable mental state definitions, in addition to defining
purpose, knowledge, and recklessness, also defines the culpable mental state of “negligently.
To avoid needless arguments in litigation over the relationship between intoxication and the
culpable mental state of negligently, § 22A-209 should include a statement that explicitly states
that a person’s intoxication does not negate the culpable mental state of negligence. A litigator
should not have to go to the Commentary to find the applicable law.

’94

“mistakes or ignorance as to a matter of penal law typically was not, nor is currently, recognized
as a viable defense since such issues rarely negate the mens rea of an offense...” this provision is
speaking in terms of the current law and not what the law would be if § 22A-208 were enacted.
The Commentary should make it clear that no change in the law is intended.

3See D.C. Code §§ 4-1321.01 through 4-1321,07.

% On page 26 of the Report there is a statement that says, “Notably absent from these rules,
however, is any reference to negligence, the existence of which generally cannot be negated by
intoxication.”



On page 28 of the report it states, “Subsections (a) and (b) collectively establish that evidence of
self-induced (or any other form of) intoxication may be adduced to disprove purpose or
knowledge, while § (c) precludes exculpation based on self-induced intoxication for recklessness
or negligence.” However, § (¢) is entitled “Imputation of recklessness for self-Induced
intoxication.” While referring to a person being “negligent” as a factor in determining if there
should be imputation of recklessness for self-induced intoxication, that paragraph does not, as
written, appear to actually preclude exculpation of negligence (probably because it is not needed
for the reasons stated above). This portion of the Commentary should be rephrased.

Section 22A-209 was clearly drafted to explain the relationship between intoxication and
culpable mental states in general and not when the offense itself includes the requirement that the
government prove — as an element of the offense - that the person was intoxicated at the time that
the offense was committed.” The Commentary should note this.

5 For example, it would be an ineffectual offense statute that permitted a person’s self-induced
intoxication to negate the mental state necessary to prove driving while impaired (intoxicated).
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MEMORANDUM

TO: Richard Schmechel

Executive Director
D.C. Criminal Code Reform Commission

FROM: Dave Rosenthal
Senior Assistant Attorney General

DATE: April 24, 2017

SUBJECT: Comments to D.C. Criminal Code Reform Commission First Draft of Report No.
4, Recommendations for Chapter 1 of the Revised Criminal Code:
Preliminary Provisions

The Office of the Attorney General for the District of Columbia (OAG) and the other members
of the Code Revision Advisory Group of the D.C. Criminal Code Reform Commission (CCRC)
were asked to review the Commission’s First Draft of Report No. 4, Recommendations for
Chapter 1 of the Revised Criminal Code: Preliminary Provisions '

COMMENTS ON THE DRAFT REPORT

§ 22A-102, Rules of Interpretation

On page 3, the Report discusses § 22A-102, Rules of Interpretation. Paragraph (a) states,

“(a) GENERALLY. To interpret a statutory provision of this title, the plain meaning of that
provision shall be examined first. If necessary, the structure, purpose, and history of the
provision also may be examined.” [Emphasis added]. The provision does not state “necessary
for what.” The Commentary, does include the statement that “However, in addition to its plain
meaning, a provision also may be interpreted based on its structure, purpose, and history when
necessary to determine the legislative intent.” To make the Code clearer, we suggest that the
phrase “to determine the legislative intent” be added to the text of § 22A-102 (a). The amended
provision would read “(a) GENERALLY. To interpret a statutory provision of this title, the

! This review was conducted under the understanding that the structure of the code revision
process allows the members of the Code Revision Advisory Group an opportunity to provide
meaningful input without limiting the position that the members may take at any subsequent
hearing that the Council may have on any legislation that may result from the Report.



plain meaning of that provision shall be examined first. If necessary to determine legislative
intent, the structure, purpose, and history of the provision also may be examined.”

§ 22A-102, Interaction of Title 22A with other District Laws

On. page 7, the Report discusses § 22A-103, Interaction of Title 22A with civil provisions in
other laws. Paragraph (b) states, “The provisions of this title do not bar, suspend, or otherwise
affect any right or liability to damages, penalty, forfeiture, or other remedy authorized by law to
be recovered or enforced in a civil action.”, The Commentary says that this 1s intended to mean,
for instance, that “the conviction or acquittal of a defendant for a crime will not affect
subsequent civil litigation arising from the same incident, unless otherwise specified by law.”
[Emphasis added] We have two concerns about that statement, both of which suggest that the
language needs to be clarified or changed. First, it is unclear if paragraph (b) means what the
Commentary says that it does. Paragraph (b) says simply that the “provisions of this title” —i.¢.,
the existence and interpretation of the criminal offenses listed in this title — does not alter any
right or liability to damages. However, that statement is different from saying that being
convicted of any one of those crimes will not alter someone’s right or liability to damages.
Despite the statement in the Commentary that “Relation to Current District Law. None,” saying
that conviction of a crime will not “affect” any civil action for the same conduct seems to be a
significant change to existing law. Being convicted of a crime for certain conduct can
collaterally estop someone, or otherwise prevent them from relitigating the issue of liability
based on that same conduct. For example see Ross v, Lawson, 395 A.2d 54 (DC 1978) where the
Court of Appeals held that having been convicted by a jury of assault with a dangerous weapon
and that conviction having been affirmed on appeal, appellee, when sued in a civil action for
damages resulting from that assault, could not relitigate the issue of liability for the assault. 2 So
the Commentary is not correct when it says that “the conviction... will not affect subsequent
litigation...” Unfortunately, the phrase in the Commentary that “unless otherwise specified by
law” actually compounds the issue. The question then becomes whether the example, of Ross,
falls under the “unless otherwise specified by law” statement in the Commentary. It is not clear
whether the caveat is a reference to statutory law or common-law. An argument could be made
that for common-law purposes, there is no impact because this is the result that the common-law
actually requires.

? It is true, however, that an “acquittal” is less likely to have an impact on civil cases because the
acquittal simply allows the conduct at issue to be re- litigated in a subsequent civil proceeding.
But note that an “acquittal” or “dismissal for want of prosecution” is one key requirement for
a malicious tort claim (plaintiff must show that he or she prevailed on the underlying claim —in
this case a criminal matter—that was instituted in bad faith or for malicious purposes).
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Comments on First Draft of Report No. 3:
Recommendations for Chapter 2 of the
Revised Criminal Code: Mistake, Deliberate
Ignorance, and Intoxication

In general, the Public Defender Service approves the recommendations in the First Draft of Report
No. 3. However, PDS has the following concerns and makes the following suggestions:

1. With respect to the Principles of Liability Governing Accident, Mistake, and Ignorance --
Although the Report explains that mistake and accident are not defenses but are “conditions that
preclude the government from meeting its burden of proof” with respect to a mental state,' the
proposed statutory language at §22A-208 does not make that point clear. This is particularly
important because, in the view of PDS, judges and practitioners too often incorrectly (whether
mistakenly or accidentally) view “accident” or “mistake” as “defenses,” creating a serious risk of
burden shifting, a risk, as the Report notes, the DCCA has warned against.

PDS proposes adding language to subsection (a) of § 22A-208 that states plainly that accident
and mistake are not defenses and that is explicit with regard to how accident and mistake relate
to the government’s burden of proof. Specifically, PD'S proposes changing §22A-208(a) to read

as follows:

' “Viewing claims of mistake or accident through the lens of offense analysis has, on occasion, led Superior
Court judges to treat issues of mistake and accident as irve defenses, when, in fact, they are simply conditions
that preclude the government from meeting its burden of proof with respect to an offense’s culpability
requirement. In practical effect, this risks improperly shifting the burden of proof concerning an element of an
offense onto the accused—something the DCCA has cautioned against in the context of both accident and
mistake claims.” First Draft of Report Ne. 3, March 13, 2017, at page 7. (footnotes omitted)



Effect of Accident, Mistake, and Ignorance on Liability. A person is
not liable for an offense when that person’s accident, mistake, or
ignorance as to a matter of fact or law negates the existence of a
culpable mental state applicable to a result or circumstance in that
offense. Accident, mistake and ignorance are not defenses. Rather,
accident, mistake, and ignorance are conditions that may preclude the
government from establishing liability.

This proposal exposes another problem however. While the above proposal refers to the
government establishing liability, the Revised Criminal Code General Provisions are silent with
respect to the government having such burden. Indeed, all of the proposed General Provisions are
written in the passive voice. There is no clear statement that the government bears the burden of
proving each element beyond a reasonable doubt. Certainly the constitutional principle is itself
beyond any doubt and therefore including it in the Code might secem superfluous. The problem is
that a statute explaining the effect of mistake or accident on liability, without a statement about
who bears the burden of proving liability, allows confusion about whether it is the government or
the defense that has the burden of proof with the (mistakenly termed) “mistake and accident
defenses.” ‘

PDS further notes that the General Provisions frequently speak in terms of a person’s “liability.”
For example -- § 22A-201(b): “*Offense element’ includes the objective elements and culpability
requirement necessary to establish ability;” §22A-203(b)(1): “Where a person’s act provides the
basis for /iability, a person voluntarily commits the conduct element of an offense when that act
was the product of conscious effort...;” §22A-204{(c): “‘Legal cause’ means the result was a
reasonably foreseeable consequence of the person’s conduct. A consequence is reasonably
foreseeable if its occurrence is not too remote, accidental, or otherwise dependent upon an
intervening force or act to have a just bearing on the person’s liability.” However, the most
important subsection in the General Provision Chapter, §22A-201(a), Proof of Otfense Elements
Beyond a Reasonable Doubt, speaks only in terms of convicting a person and not at all in terms
of the person’s liability. Thus, PDS strongly believes the General Provisions generally should
make more explicit the connection between the proof beyond a reasonable doubt requirement and
a person’s liability for an offense. Therefore, PDS proposes the following change to §22A-
201(a):

Proof of Offense Elements Beyond a Reasonable Doubt. No person
may be convicted of an offense unless the government establishes the
person’s liability by proving each offense element is-proven beyond a
reasonable doubt.




The above proposed statement that the government bears the burden of establishing the person’s
liability now provides an express link for PDS’s proposed language that accident, mistake and
ignorance may preclude the government from establishing that liability. Together, these
proposals should correct the too common misconception that mistake and accident are “defenses”
and will prevent the unconstitutional burden shifting that can result from such misconception.

. With respect to the Imputation of Knowledge for Deliberate Ignorance, at §22A-208(c) — PDS
proposes a higher threshold before knowledge can be imputed to a person. Specifically, PDS
proposes the following change to §22A-208(c):

When a culpable mental state of knowledge applies to a circumstance in an
offense, the required culpable mental state is established if: ...

(1) The person was reckless as to whether the circumstance existed; and

(2) The person avoided confirming or failed to invéstigate whether the
circummstance existed with the primary purpose of avoiding criminal
liability.

The central problem, and PDS’s main concern, with the willful indifference doctrine is that it
permits culpability under a diluted mens rea standard. The willful indifference doctrine will
allow convictions for offenses where knowledge of a circumstance is required when the person,
in fact, did not have knowledge of the particular circumstance or when the government fails to
prove that the person had the required knowledge. If the Revised Criminal Code is going to
allow a backdoor for the government to use to convict someone for a crime serious enough that
its mens rea is knowledge, then the backdoor should be difficult to open. Or more formally
phrased, the Revised Criminal Code should distinguish between willfully blind actors who are
more like knowing actors from those who are merely negligent or reckless. See Criminal Law —
willful Blindness — Ninth Circuit Holds That Motive Is Not an Element of Willful Blindness,
121 Harv. L. Rev. 1245, 1248-49 (2008).

It is PDS’s position that the language in First Draft of Report No. 3 for §22A-208(c) creates a
backdoor that is too easy for the government to open; it so dilutes the knowledge requirement
that it is barely a shade more onerous than requiring proof of mere recklessness. The lock on the
backdoor, as it were, has two parts that work together — sub-subsections (1) and (2) of §22A-
208(c). Focusing on the first part, the required level of circumstance-awareness the person must
have, PDS proposed for discussion at the April 5, 2017 meeting of the Advisory Group that the
appropriate standard, instead of the reckless standard, should be the “high praobability” standard
used in the Model Penal Code at § 2.02(7); that is, our Code would read “the person was aware
of a high probability that the circumstance existed.” As was noted at that meeting and more fully
explained in the Commission’s Report No. 2: Basic Requirements of Offense Liability, the
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difference between awareness to a practical certainty (the Revised Criminal Code proposed
language) and awareness of a high probability (MPC’s willful blindness language) might be so
narrow that the distinction is not worth recognizing.? PDS acknowledges that if the Revised
Criminal Code is to have a deliberate ignorance provision at all, then it cannot be worded so as to
require the same level of awareness as that required for knowledge.

IfPDS is agreeing not to create a new level of awareness that would be less than knowledge but
more than recklessness, then the strength of the “lock on the backdoor™ must come from the
second part. That is, if to satisfy the knowledge requirement, the government need only prove
the reckless-level of awareness of the circumstance, then the purpose the person had for avoiding
confirming the existence of the circumstance has to be a stringent enough test that it significantly
distinguishes the deliberate avoider from the merely reckless person. Therefore, PDS proposes
that to hold the person liable, the person must have avoided confirming the circumstance or
failed to investigate whether the circumstance existed with the primary purpose of avoiding
criminal liability. A primary purpose test embeds a mens rea element in that in order to have a
primary purpose of avoiding criminal liability, a person must have had something approaching
knowledge that the circumstance existed. Adding the requirement that avoiding liability was the
person’s primary purpose sufficiently separates the more culpable from those who were merely
negligent or reckless.

With respect to § 22A-209, Principles of Liability Governing Intoxication —~ PDS recommends
stating the correspondence between intoxication and negligence. The correspondence for this
culpable mental state may be obvious or self-evident, but explaining the correspondence between
three of the culpable mental state requirements and failing to explain the last comes across as a
negligent (or even reckless) omission. PDS recommends the following language:

(4) Negligence. A person’s intoxication negates the existence of the culpable
mental state of negligence applicable to a result or circumstance when, due to the
person’s intoxicated state. that person failed to perceive a substantial risk that the
person’s conduct will cause that result or that the circumstance exists, and the
person’s intoxication was not self-induced.

. With respect to §22A-209(c), Imputation of Recklessness for Self-Induced Intoxication, PDS
strongly recommends defining the term *self-induced intoxication.” The imputation of
recklessness for self-induced intoxication turns on whether the intoxication is self-induced. The
outcome of some cases, perhaps of many cases, will depend entirely on whether the defendant’s
intoxication was “self-induced.” The term will have to be defined; the only question is who
should define it. While perhaps only a few of the modern recodifications have codified such

? First Draft of Report No. 2, dated December 21, 2016 at page 57.
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general definitions and those that have codified intoxication definitions have drafted flawed
ones,’ the Commission cannot duck its responsibility to recommend the District’s legislature
proscribe criminal laws and define the terms used. The purpose of modernizing the District’s
Code is to reduce significantly the need for courts to create law by interpretation.

PDS recommends a definition that is based on the Model Penal Code definition at § 2.08. PDS’s
proposed definition differs from that of the Model Penal Code in how it treats substances that are
introduced into the body pursuant to medical advice. PDS would agree to differentiate between
individuals who abuse prescription drugs in order to induce intoxication and individuals who
suffer unforeseen intoxicating consequences from prescribed medication, PDS does not disagree
with treating the former as “self-induced intoxication,” even if the substance was originally
prescribed for a legitimate medical purpose. The latter, however, is not self-induced.

Specifically, PDS recommends the following definition:

“Self-induced intoxication” means intoxication caused by substances the person
knowingly introduces into the body, the tendency of which to cause intoxication

the person knows or ought to know, unless the person introduces the substances
under such circumstances as would afford a defense to a charge of crime.

Intoxication is not “self-induced” if it occurs as an unforeseen result of

medication faken pursuant to medical advice.

? First Draft of Report No. 3, March 13, 2017, at page 40.
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Comments of U.S. Attorney’s Office for the District of Columbia
on D.C. Criminal Code Commission Recommendations
for Chapter 2 (Mistake, Deliberate Ignorance, and Intoxication) (Ist Draft of Report No. 3)
and for Chapter 1 (Preliminary Provisions) (1st Draft of Report No. 4)
Submitted April 24, 2017

The U.S. Attorney’s Office for the District of Columbia maintains the positions it previously has
articulated in its correspondence on December 18, 2014, to the former D.C. Sentencing and
Criminal Code Revision Commission, and on June 16, 2016, to Kenyan McDuffie (then
chairman of the Committee on the Judiciary & Public Safety of the District of Columbia
Council). In response to the request of the District of Columbia Criminal Code Reform
Commission, we provide the following preliminary comments on these materials provided for
Advisory Group review:

COMMENTS ON RECOMMENDATIONS FOR CHAPTER 2 (MISTAKE, DELIBERATE IGNORANCE, AND
INTOXICATION) (First Draft of Report No. 3)

» Section 22A-208: PRINCIPLES OF LIABILITY GOVERNING ACCIDENT, MISTAKE, AND IGNORANCE

© In discussing the imputation of knowledge for deliberate ignorance {at 3), the Report
states that the required culpable mental state is established if, among other things,
“[t]he person avoided confirming or failed to investigate whether the circumstance
exited with the purpose of avoiding criminal liability” (emphasis added).

o This phrase could be misinterpreted as to require proof that a defendant knew that
his/her actions would be against the law. In fact, what is relevant is a defendant’s
awareness of the circumstances, not the legality of his/her actions in that circumstance.

© This language should be revised so that “criminal liability” is replaced with “knowledge
of whether the circumstance existed.” Thus, prong {2) would read: The person avoided
confirming or failed to investigate whether the circumstance exited with the purpose of
avoiding knowtedge of whether the circumstance existed.”

o This revised language also would avoid the problem identified in the Commentary (at
23); that is, for example, the incurious defendant.



#» Section 22A-209: PRINCIPLES OF LIABILITY GOVERNING INTOXICATION (at 25-43)

o As footnote 27 indicates {at 29), far certain non-conforming offenses (ie., "those
offenses that the [D.C. Court of Appeals] has classified as “general intent” crimes, yet
has also interpreted to require proof of ene or more purpose of knowledge-like mental
states”), the Commission, staff, and Advisary Group will need to re-visit this principle as
substantive offenses are addressed.



COMMENTS ON RECOMMENDATIONS FOR CHAPTER 1 OF THE REVISED CRIMINAL CODE:
PRELIMINARY PROVISIONS (First Draft of Report No. 4)

# §22A-102: RULES OF INTERPRETATION

o Rule of Lenity

The current fanguage proposed {at 3) allows for an arguably broader application of the
rule of lenity than under current D.C. Court of Appeals case law. USAG-DC proposes
rephrasing as follows: “If éwe-ermere-reasonableinterpretations the meaning of a
statutory provision remains genuinely in doubt after examination of that provision’s
plain meaning, structure, purpose, and history, then the interpretation that is most
favorable to the defendant applies.” See United States Parole Comm’n v. Noble, 693
A.2d 1084, 1104 {D.C. 1997).

o Effect of Headings and Captions

® The draft commentary regarding Section 102(c) is incorrect in saying (at 7) that
“There appears to be no case law in in the District assessing the significance of
headings and captions for interpreting criminal statutes.” In fact, the proposed
language reflects the current practice of the D.C. Court of Appeals, , i.e., the D.C.
Court of Appeals is willing to look at titles, captions, and headings, but the Court
of Appeals recognizes that they may not always be illuminating. See /n re: L W,
100 A.3d 1091, 1095 (D.C. 2014] (interpreting the offense captioned “possession
of implements of crime”).

®  Also, the commentary text that precedes footnote 36 is misleading in suggesting
that the proposed language is consistent with national trends. Specifically, the
commentary is imprecise in saying that several jurisdictions have provisions
"describing the relevance” of captions and headings. In fact, all of the
jurisdictions cited in footnote 36 (lllinois, New Jersey, and Washington)
expressly prohibit reliance on headings, as does South Carolina. See 5.C. Stat. §
2-13-175 {"Catch line heading or caption not part of Code section.”). And
although the commentary notes that “two recent code reform efforts have
adopted a similar provision,” those reform efforts were not adopted, and
instead both jurisdictions at issue expressly prohibit reliance upon captions or
headings {i.e., Illinois, (discussed supra) and Delaware (see 1 Del. C. § 306
(“titles, parts, chapters, subchapters and sections of this Code, and the
descriptive headings or catchlines . . . do not constitute part of the law. All
derivation and other notes set out in this Code are given for the purpose of
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convenient reference, and do not constitute part of the law”). Thus, it appears
that no jurisdiction has enacted a provision authorizing reliance on titles,
captions, and headings.

If the geal is to be consistent with current case law, USAO-DC proposes that
Section 102(c) be revised as follows: EFFECT OF HEADINGS AND CAPTIONS.
Headings and captions that appear at the beginning of chapters, subchapters,
sections, and subsections of this title, may aid the interpretation of otherwise
amhbiguous statutory language. See Mitchell v. United States, 64 A.3d 154, 156
{D.C. 2013) ("The significance of the title of the statute should not be
exaggerated. The Supreme Court has stated that the title is of use in
interpreting a statute only if it “shed([s] light an some ambiguous word or phrase
in the statute itself.” Carter v. United States, 530 U.S. 255, 267, 120 5. Ct. 2159,
147 L.Ed.2d 203 (2000). It “cannot limit the plain meaning of the text,”
Pennsyivania Dep't of Corrections v. Yeskey, 524 U S, 206, 212,118 S. Ct. 1952,
141 L.Ed.2d 215 {1998), although it may he a “useful aid in resolving an
ambiguity” in the statutory language. 359 U.S. 385, 388-89, 79 5. Ct. 818, 3
L.Ed.2d 893 (1959). We agree with the Supreme Court of Arizona that in
determining the extent and reach of an act of the legislature, the court should
consider not only the statutory language, but also the title, Maricopa County v.
Douglas, 69 Ariz. 35, 208 P.2d 646, 648 (1949), and we shall do so here.”),



